FOR 
MALTSTERS, BREWERS, 


AND 


HOP-PLANTERS: 


ALL THE 


Excise Laws and Adjudged Cases, 
AS THEY RELATE TO THE ABOVE PERSONS, 
CLASSED UNDER 
EACH STAGE AND PROCESS OF MANUFACTURE, 

So that immediate Reference may be had 
To the ACTS and LAWS, as any CASE arises. 


The Subje& of this Work is ſo methodiſed, that the ſmalleſt 
Capacity will be enabled to underſtand and follow all the 
Directions compriſed therein; and thereby avoid all 
PENALTIES and FORFEITURES. 4 
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By ROBERT KYRLE HUTCHESON, M. 
BARRISTER, BRISTOL, © \ 


: PRINTED FOR 
J. BUTTERWORTH, FLEET-STREET, 
And ſold by him and all other Bookſellers in Town and Country, 
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THE absolute advantage that Maltsters, Brewers, 
and Hop-Planters may derive from a publication of 
this sort, must be manifest to every person con- 
cerned in those occupations, when they consider how 
difficult it is for them to obtain a knowledge of the 
Excise Laws as they now exist. 


J have so classed and arranged the subject, that 
the Trader or Excise Officer may . recur to 
the section of each act of Parliament, or to the case 
which must guide the one in the conducting of his 
business, and the other in his duty. The books now 
existing relative thereto are expensive, 2 prevents 
the lesser trader, &c. from purchasing of them. 
For these reasons, and at the request of some very 
respectable Brewers, I have published this pamphlet. 
To the public I am sure there needs no apology for a 
work of utility; which I hope this will be found. 
That such a publication might become conducive to, 
/ not fully direct, persons in the above business, be- 
came apparent to me when I compiled my late treatise 
on Exciſe and Qui Tam Informations, having on 
en 
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C3 
then obliged to inspeft all the Excise afts ; and in 
this particular branch of them, I found the acts 


themselves very numerous, and regulations prescrided 


for one trade mixed with those relative to others; 


thereby rendering it very difficult to obtain a 
knowledge of the laws ; I therefore trust and hope 
that this publication is invested with cufficient quali- 


fecations to render it acceptable to the persons for 


use use it was compiled. +. 
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R. k. HUTChESo W. 
Berkeley Crescent, Bristol, Wed | | 
October 1798, 
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Maltsters, Brewers, and Hop Planters. 
| ALL THE 5 


EX CISE LAWS, Gee: 


AS THEY RESPECT MALTSTERS. 
License. 


Er FIN who ſhall after the 23d pf Jupe, 

1784, become a maltſter, or maker of malt 
for ſale, "hall before he ſhall make any malt for ſale, 
take out a licenſe and pay for the ſame 5s. and 
at the end of every year ending on the 23d of June, 
ſhall pay a further additional duty for ſuch licenſe, 
according to the quantity of malt ſo made by him 
within the preceding year, viz. 


Maltſters who make not previous to their taking 
out their licenſes | 


„ 1% 9 
more than 30 EO ly 3 1 | 
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The licenſes to be annually renewed, ten days 
at leaſt before the expiration of twelve calendar 
months after the taking out the firſt licenſe ; and 
making any malt without taking out a licenſe, and 
renewing the ſame annually, are liable to the pe- 
nalty of ten pounds. 24 G. g, c. 41, fl. 2. ſect. 


1, 4s 7- 


Perſons in partnerſhip need not take more than 
one licenſe for one houſe. . 8. 


For further regulations, vide title licenſe poſt. 
as to ale and beer, &c, 


—— —— 
\ Of Entries to be made at the Excise Office, &c. 


TO make monthly entries at the Exciſe Office, 
of all malt made in ſuch month for ſale, or not for 
* on penalty of ten pounds. 12 A. ſ. 1, c. 3, 

4 . 


No maltſter or other perſon, making malt for ſale 

or not for ſale 2 than the compounders for the 
duty) ſhall ere tt, ſet up, enlarge, or alter, or make 
uſe of, any ciſtern, uting fat, utenſil, or other veſſel, 
for the wetting or ſteeping any barley, or other 
corn or grain for the making of malt, or of x4 

| | n, 


8 1 
kiln, floor or room, or other place, for the making 
or keeping of malt, or keeping of corn or grain 
making into malt, without firſt giving notice there- 
of in writing at the next Exciſe Office; or ſhall 
keep or make uſe of any private ciſtern, uting fat, 
utenſil, or other veſlel, for the wetting of barley, 
or other corn or grain to make malt, other than 
ſuch as are openly known and made uſe of in his 
common malt houſe, on penalty of fifty pounds 
for every ſuch ciſtern, &c. id. (. 36. 


Compounding is aboliſhed, and the houſes of 
compounders are liable to ſurvey, and to all rules, 
regulations, and forfeitures, as makers of malt for 
ſale are. 23 G. 3, c. 64, ſ. 1 and 3. 


— — . — 


Of the Duties to be paid on Malt. 


By 12 A. ſ. 1, c. 2, fix-pence per buſhel is laid 
on malt made from barley and other grain, and 
was continued by 1 G. 3, and other acts annually 
/ ↄͤ / ˙ ¹mm LSE OP Wn” © 


For ſuch brought from Scotland into En- 
gland with certificate, - = - - 43 


If without, * * * 2 2923 a = - - 6 


And by 27 G. g, c. 13, for every buſhel 
of malt made in England, from barley or 
other grain, ſhall be paid by the maker gf 


If made in Scotland, «. « « .- - +» 4352 
A 2 For 
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For every buſhel of malt brought from - 


Scotland to England; with certificate from 
the officer, that it hath paid the ſaid duty of 


43:5 and been entered as is directed by 3g 
G. 2, c. 7, ſhall be paid a duty of - 4478 


If without ſuch certificate, - - 94 


And if it is brought from Scotland by ſea, it 
ſhall be entered at the port of landing, and pay 
the like duty as Engliſh malt, unleſs a certificate 
is produced, that it hath paid the duty of 414 per 
buſhel in Scotland, and then it ſhall pay only as 
much more, to make it equal with the Engliſh ; 
and if it ſhall be brought by land, it ſhall be car- 
ried thro* Berwick or Carliſle, and there pay in 
like manner, on pain of forfeiting the ſame, or the 
value thereof; and if it 1s carried beyond Berwick 
Caſtle without entry or payment, the officers of 
exciſe may ſeize the ſame. 33 G. 2, c. 7, ſ. 10, 
1 G. g, c. 3,1, 6, 27 G. g, c. 13, ſch. F. 33 G. 3, 


c. 11, and to be recovered by action at Weſtmin- 


ſter; half to the crown, the other to the informer, 


by ſuch means as penalties are by this or any 


other malt act. 37 G. 3, c. 1. 


Theſe duties by 12 A. ſ. 1, c. 2, f. g, are 
directed to be under the management of commiſ- 
ſioners of exciſe, &c. 


And by 35 G. 3, c. 1, ſ. 2, ſuch power is con- 
tinued, except the compounding for duties. 


The duties to be paid off within four months 
aſter entry, on pain of forfeiting double, and af- 
ter ſuch default no maltſter ſhall ſell or carry out any 
malt until the duty is paid, on penalty of double the 


value. 13 A. ſ. 6, 1 C. 1, ſ. 2, c. 2, 1. 8. 


By 
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By 13 W. 3, c. 5, 1. 18, and 12 Ann, ſ. 1, 
c. 2, ſ. 1, 28 G. g, c. 37, 1. 21, all malt in the 
cuſtody of any maker thereof, ſhall be ſubject to 
and chargeable with all duty upon malt in arrear 
made by the maltſter, or within his malt houle, 
and alſo to all penalties incurred by the perſon 
uſing the malt houſe, for any offence againſt the 
laws relative to the ſaid duties and penalties, and 
debts may be levied, and ſuch proceedings had 
againſt the malt, as if the debtor was the truc owner. 


The 17 ſeQ: is in the ſame words mutatis mu— 
tandis with the 27 ſect. of 8 A. c. 9. 
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Of the Drawback of Duty, and of Allowances for 
Malt damaged. 


EXPORTATION malt entered and made as 
ſuch, not liable to the duties, nor any drawback 


allowed. 33 G. 2, c. 7, f. 15, and 12 G. 1, 
c. 4, 1. 48. 


Allowance for every quarter made and locked 


up for exportation and exported, gd. by 27, G. 
3, c. 13, ſch. F. 


An allowance to maltſters, for exportation, for 

every twenty quarters of barley, or any other grain 
or corn made into malt for exportation, in caſes 
where any bounty is allowed thereon of thirty 
quarters, after it ſhall be dried and made into majt 
on the exportation, tho' by the ſteeping and wet- 
142! 1 ting 


ſhall ſuſtain the ſame, ſhall three days before the 


ſecured to be paid, 


[6] 


ting the twenty quarters of malt ſhall run into a 
larger quantity than thirty quarters. 1 G. g, c. g, 
ſ. 9, 35 G. 3, c. 1, f. 9, and 37 G. g, c. 1. 


After the duty be paid, if any quantity ſhall be 
damaged by the finking of the veſſel, in which the 
malt ſhall be tranſported from one part of the 
kingdom to another, the Juſtices where, &c. ſhall 
at the next ſeſſions, on proof of ſuch damages, and 
payment of the duty, fettle the quantity of the da- 
mage, and the allowance to be made in reſpect 
thereof, and give a certificate of the fum allowed, 
which ſhall bear the fame proportion to the Whole 
duty as the damage ſhall bear to the value of the: 
malt before it was damaged; on producing of which 
certificate, the officer for collecting the duty, ſhall 
be obliged to repay or allow the ſum certified; in 
default thereof, the proptietor- may deduct the 
amount out of the next, or other been du- 
ties. 1 A. f. 1, C. 2, f. 14. 


But when ſuch loſs ſhall happen, the perſon who 


next ſeſſions leave notice thereof in writing with 
the collector of the diſtrict, where the loſs ſhall hap- 
pen, and of his intention of applying to the ef. 
ſions. ſ. 13. c 


If malt be 1 by fire after duty paid, or 

y burning of the place where 
it was kept, or periſh by water, by caſting away 
of the veſſel in which it is tranſported, the owner 
may make proof thereof by two witneſſes, on oath, 
and of his having paid, or given ſecurity to pay 
the duty, before the Juſtices, at the next quarter 
| ſeſſions, 


. 


ſeſſions, where ſuch accident ſhall happen; who 
ſhall grant a certificate of fuch loſs; on produ- 
cing of which, the duty ſhall be repaid, or an 
allowance made the proprietor. 1. 27, and 13, 
W. 3, c. 5: 


Of Allowances for Malt, charged in the Cistern, 
Diing Fat, Sc. for wetting and wwelling. 


And in regard of the quantity of barley or 
other grain or corn taken by the guage in any 
ciſtern, uting fat, or other yeſl;!, or utenſil where- 
in ſuch barley, &c. ſhall be found wetting or 
ſeeping, or which ſhall be found to have been 
wetted or ſteeped for the making af malt; is to be 
charged and returned by the guager, as ſo many 
buſhels of malt: It is enacted, That out of every 
twenty buſhels ſo charged by the guager, there 
ſhall be an allowance made to the maker of ſuch 
malt, ſo charged in thoſe veſſels or on the floor, 
within thirty hours after the ſame ſhall be thrown 
out of the uting fat, &c. of four buſhels, and ſo 
for a greater or leſſer quanuty, a proportionable 
allowance ſhall be made, in conſideration of the 
difference between the quantity of ſuch corn when 
wetted and ſwoln; and when converted into dry 
malt. 12 A. ſ. 1. c. 3. ſ. 20. 


And, If any barley, or other corn or grain, 
hath been ſteeped or wetted in any ciſtern, &e. 
ſhall be found working or growing on the floor, 
before it is put on the kiln, in otter to be made 
into malt ; which when dried and made into malt, 

5 will 


and charged on the floor, after the ſame 


| [8 1 
will not anſwer ſo great a quantity from the floor, 
as from the ciſtern, or fat; that out, of every. 
twenty buſhels ſo charged on the floor, there ſhall. 
be an allowance to the maker of ſuch malt glaged, 


* 
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THEY 


all be 
thrown out of the uting fat, &c. thirty hours or 
more, and before the ſame ſhall be dried, of ten 
buſhels, and ſo in proportion for any greater or 
leſſer quantity; in conſideration of the diffexence 
between the quantity of ſuch corn when it is made 


on the floor, and when it is dried and perfectly 


made into malt. {. 28. NA 05 0 1710 110 
But by 33 G. 2, c. 7, ſ. 64, ſach allowance is 


not to be given unleſs the maltſter wet or ſteep the 


barley, &c. in the eiſtern or fat, ſo as it ſhall be 
covered with water and continue covered for forty 


hours before the water is taken from it. 
"#4 79 8 Rt C1311 21 31 4 61 * 
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Of the true making, mixing, dressing, and the Law 
relalive to the whole” Process thereof. 
IHE firſt act 2 & 3 Ed. 6, c. 10, ſ. 2, &c. 
enacts, That no perſon ſhall make any barley 
malt, (the months of June, july, and Auguſt 
only excepted), but that the ſame ſhall have in 
the making thereof, that is to ſay, in the fat floor, 
ſteeping and ſufficient drying“ of the malt, three 
weeks at leaſt; nor at any time within the months 
of June, July, and Auguſt, ſhall make any barley 
malt, except the ſame ſhall have in the fat floor 
ſteeping and ſufficient drying, ſeventeen days at 
leaſt, under which time the malt cannot be wen 
made 


43 


made and wholeſome for a man's body, on pe- 
nalty of two ſhillings per quarter, half to the King, 
and half to him that will ſue, And no perſon 

except for his own uſe ſhall mingle or put to- 
gether any malt, not being well and ſufficiently / 
made, or being made of mow 'burnt or ſpited 
barley, with other good malt, and after put the” 
ſame to ſale ſo mingled, on penalty of two ſhi" 
lings per quarter. ſ. 2, &c. | oF 

No perſon ſhall put to fale any malt which 
ſhall not be ſufficiently and well trodden, rubbed 
and well fanned, whereby there may be conve- 
niently fanned out of one quarter thereof, half a 
peck. of duſt or more, on forfeiture of twenty-, 
pence for every quarter put to ſale. The moiety, 
of thoſe forfeitures to the King, the other to the 
party ſuing. ſ. g. | 
Juſtices of the peace, in every of their ſeſſions, 

and alſo the ſteward of every leet, have power to 
hear and determine as well by preſentment of 
twelve men, as by information or accuſation of 
two honeſt witneſſes, And bailiffs and conſtables 
where ſuch malt ſhall be put up for ſale, ſhall 
have power to view, ſearch and ſurvey all ſuch malt 
as ſhall he put up to ſale within any of the ſaid 
towns, &c. And ſuch bailiffs, &c. with the advice 
of one Juſtice ſhall, on finding ſuch malt evil 

made or mingled, fell the ſame at reaſonable 
prices under the market price, at his or their diſ- 
cretion. ſ. 4. | 


of 


any other corn or grain making into malt, then 
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0 miging- 


No maltſter or maker of malt ſhall mix corn or 
grain making into malt, of one wetting or ſteeping, 
or any part thereof, with a former wetting or 
ſteeping, before the ſame is put on the kiln for 
drying, on forfeiture of five ſhillings per buſhel. 
12 A. ſ. 16, and 2 G. 2, c. 1, Fob 


Nor any couches or floors, with a former wet- 
ting or ſteeping before the ſame is put on the 
kiln, on the like penalty : to. be recovered as, by, 
the laws of Exciſe, &c. 2 G. 2, c. 1, ſ. 11, , 


If any maltſter or maker of malt for ſale or ex- 
portation, or any dealer in malt, ſhall with malt 
fraudulently mix any unmalted corn, or ſel] or 
expoſe to fale ſuch mixture, or ſhall attempt to 


s ö 


ſhip off any ſuch mixture in order to export the 


ſame, ſhall forfeit five ſhillings per buſhel. 1 G. 
ſ. 3, C. 2, ſ. I 3» | | | v4 oy 1 5 28 
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Of conveying away, &c. 


If any maltfter ſhall fraudulently convey away, 
or ſuffer to be conveyed away from the ciſtern, 
uting fat, or other wetting place or utenſil, any 
Keeping or part of any ſteeping of corn — 


into malt ; or mix it with any couch or floor 


depending and in operation, which has been gauged 
or charged with duty in the couch, or ſo that no 
guage can be taken in the couch by the officer, 
ſhall forfeit one hundred pounds. 1 G. g, c. g, 
ſ. 18. 35 G. 3, c. 1, ſ. 17. 37 G. 3, c. 1. & poſt. 


of 
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Of treading, ramming, or pressing in the Couck, 
4 10 Uting Fat, * Citers. | 


WHEREAS in the making. malt before the 
nting the duties, the barley or grain during its 
eeping did riſe and ſwell ſo conſiderably that 
it was thought reaſonable, in all the charges made 

the officers, to allow four buſhels in twenty; 
but maltſters, by preſſing, treading, ramming, or 
other methods, made their corn lie ſo cloſe in the 
ciſtern, &c. that the ſwelling was prevented, and 
it was difficult for the officers to know the quantit 
ſteeped, and thereby have the allowance, thoug 
the reaſon of making the ſame is taken away 
by 12 A. ſ. 1, c. 2, ſ. 18, it is enacted, that if any 
malſter or maker of malt for fale, ſhall tread, ram, 
or otherwiſe force together in the ciſtern, uting 
fat, or couch, any corn ſteeped or ſteeping in 
order to the making into malt; every ſuch maltſter 
or maker for ſale, for every ſuch offence, ſhall 
forfeit and loſe the fum of two ſhillings and fix- 
pence for every buſhel of corn ſteeped or ſteeping, 
that ſhall be ſo preſſed, trodden, rammed, or forced. 


By 1 G. 3, c. 3, f. 17. If any corn in any ciſ- 
tern, uting fat, or couch, ſteeping or ſteeped, in 
order to the making thereof into malt by any 
maltſter (other than compounder) ſhall be found 
ſo cloſe, hard and compact as it could not be un- 
leſs it had been forced together to prevent its ſwel- 
ling; every ſuch maltſter and maker of malt (other 
than compounder) where the ſame ſhall be found, 
ſhall forfeit five ſhillings per buſhel. 90 


= 
8 By 


[ 12 ] 
By 35 G. 3, c. 1, 1. 16. If any maltſter ſhall 


tread, ram, or otherwiſe force together in the ciſ- 
tern, uting fat or couch, any corn or grain ſteeped 
or ſteeping, in order to the making thereof into 
malt, ſhall forfeit five ſhillings per buſhel ; or if any 
corn, or grain in any ciſtern, uting fat, or couch, 
ſteeping or ſteeped, in order to the making there- 
of into malt by any maltſter, ſhall be found' fo 
hard, cloſe and compact, as it could not be unleſs . 
it had been by ſome means forced together to pre- 
vent its riſing and ſwelling, he ſhall forfeit five. 
ſhillings per buſhel, and proof being made thereof, 
= 1 ſhall be dee med conclusive evidence, and ſubjett 
N the maltſter to the penalty, and 37 G. 3, c. 1. : 
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i Mc Of Measure. 

1930116777"; a ˖ 1 l 494 Yy* 13.001. 1 
B 12 A. ſ. 1, c. 2, ſ. 7. It is enadted, that the 
buſhel in this act mentioned, is meant and in- 
tended to be the Wincheſter buſhel, according to 


ttmhe ſtandard in the Exchequer; and that the 
4 quantity of barley or other common grain, taken 
| by the guage according to ſuch buſhel} in any ciſ- 


tern, &c. wherein the ſame ſhall be found wetting: 
or ſteeping, or which ſhall be found to have been 
wetted or ſteeped for the making of malt, ſhall be- 
charged and returned by the guager as ſo many 
buſhels of malt; and every round buſhel having a 
1 T bottom, being made eighteen inches and an 

alf wide throughout and eight inches deep, ſhall. 
be eſteemed a Wincheſter buſhel, according ta the 
ſaid ſtandard. 5 
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Of the Officers Entry and Survey, and of obstructing 
them, and of hiding, concealing, or conveying 
away, &c. il 


BY 12. A. f. 1, e. 2; ſ. 4, and 1 G. ſ. 4 e. 2. 
If any maltſter or other perſon making malt far 
ſale, or private uſe, ſhall refuſe to permit any 
guager or officer to enter his houſe, malt houſe, 
or other place or places uſed or belonging to any 
ſuch maker of malt for ſale or not, and to gauge 
all ciſterns, &c. and to guage, meaſure, and take 
a juſt account of the quantity of barley or other 
grain which ſhall be found ſteeping, &c. and to 
make report to the commiſhoners, &c. leaving a 
true copy of ſuch report in writing under his 
hand, with ſuch maker of malt, and ſuch report 
to be a charge on the maltſter or maker; and if 
ſuch maltſter or maker ſhall refuſe to permit ſuch 
officer or guager to enter his houſe, &c. or to 
meaſure, compute, and take an account of all his 
malt, and to guage all his ciſterns, fats, &c. and 
to take an account of his barley, &c. ſteeped or 
ſteeping, in ſuch, &c. or which ſhall have been 
ſteeped or wetted and been on any floor or place, 
ſuch maltſter or other perſon ſhall forfeit for every 
ſuch offence twenty pounds. N. B. This muſt 
be in the day time, and on requeſt made, 


By f. 31. Every officer or guager, who ſhall 
be conſtituted or appointed to put this att into 
execution, are required to leave a true copy of 
each guage, and the quantity thereof in writing, 
under his or their hands, for ſuch maltſter, &c. 
under penalty of 40s. ONE | 


By 


L 14 J 


By 13 C. 1, c. 28; f. 30. No officer of exciſe 
is ſubject to any penalty for not leaving a copy of 
his charge unleſs required ſo to do in writing. 


And by another clauſe in 12 A. c. 2, l. 34. 
The officer ſhall on requeſt be permitted by 


night or by day; but if in the night in the pre- 


ſence of a conſtable to enter the houſe, malt houſe, 
and other places belonging to or made uſe of by 
any public maltſter or maker of malt for sale, com- 
mon brewer, innkeeper, victualler, diſtiller, vine- 
gar maker, making malt, to guage, meaſure, and 
take an account of the juſt quantity of barley and 
other corn or grain, which ſhall be wetting or ſteep- 
ing, or which ſhall have been wetted or ſteeped in 
ſuch houſe, malt houſe, or other place; and if 
any ſuch public maltſter, or maker of malt for ſale, 
common brewer, innkeeper, viQtualler, diſtiller, 
or vinegar maker, ſhall refuſe to permit him or 
them to enter, &c. as aforeſaid, and take an ac- 


count, ſhall forfeit for every ſuch offence 20]. 


By 1 G. f. 2, ſ. 4. If any maker of malt for 
ſale, ſhall obſtruct any officer of exciſe in the ex- 


ecution of any of the powers given him for ſecur- 
ing the ſaid duties, he ſhall forfeit 10l. 


By 12 Ann. ſ. 33. Any maker of malt frau- 
dulently hiding, concealing, or conveying away, 
any of his malt from the fight or view of the 

ager appointed to take an account of the ſame, 
fhal forfeit ten ſhillings per buſhel, to be recove- 
red, diſtributed, &c. as other penalties are by 
this act, &c. 

5 By 
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By ſett. 17, ſame act. The guager is to mea- 
ſure all corn and grain making into malt by the 
guage, and not by the buſhel. 


To aſcertain when ſuch corn is begun to be 
wetted or ſteeped, and to prevent os, in mix- 

ing corn with corn Jeeping ; the maltfter within 
a city or market town ſhall give twenty-four 
hours, elſewhere forty-eight hours notice in 
writing to the officer of the diſtrict, of the hour or 
time of the day, when he intends to wet corn or 
grain to be made into malt; and if he does not 
begin to wet, and immediately after proceed to 
cover the whole with water at the hour mentioned, 
or within three hours afterwards, that notice ſhall 
be void, and a freſh notice be neceſſary to be 
given before he begins. And he ſhall not begin 
but between four in the morning and nine in the 
evening ; and if he ſhall not give ſuch notice, or 
having begun to wet ſuch corn, ſhall not imme- 
diately proceed to cover the whole with water, 
and continue the ſame covered for forty hours ; 
or begin to wet any but between four in the 
morning and nine in the evening, or after the of- 
ficer hath taken an account of the ſteeping, ſhall 
add any freſh corn or grain, he ſhall forfeit for 
every offence. 100l. by 3 G. 3, c. 13, half to the 
crown and half to the informer, to be recovered 
as by the laws of exciſe. 


of 
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+ enen and the Regulations ene Such 
| 1 Malt. | | 4111 


B 12 A, . 4 g. 2, . 26, importation is pro- 
hibited, and the malt to be forfeited. 


By 12 G. a . 4, 1. 49 and 58, a maltſter 


muſt before he begins to ſteep. or wet any ſteep- 
ing of corn or grain, to be made into malt for 
exportation, give notice to the officer of that ſur- 


vey, of the quantities in each ſteeping, on penalty 


of fifty pounds, and which ſhall be kept ſeparate 
from al others made. or intended for home con- 
ſumption, on penalty of five ſhillings per buſhel, 


of any grain contained, orany ſteoping 4 expor- 


tation found ſo mixed. 


No maltſter ſhall begin to wet or ſteep for expor- 
tation above ſix days before all his corn then work- 


ing on the floor, for home conſumption, be dried 


off; nor begin to wet or ſteep any corn, to make 
into malt, for home conſumption, above fix days 
before all corn or grain then working on his floor, 
for exportation, be fully dried and locked up, on 
penalty of five ſhillings per buſhel, for acting con- 
trary hereto. f. 50. 


And officers of exciſe, during ſuch wetting or 
ſteeping for exportation, and until it be fully mne, | 
dried, and locked up, may guage and ke an ac- 
count thereof in all its operations, as in caſes when 
the duties on malt for home conſumption were to 
be charged thereon. 1d. 1. 52. 


Perſons oppoſing officers in the execution of 
this act, to forfeit fifty pounds, id. ſ. 58. 


By 


1 

By 3 G. 2, c. 7, ſ. 16 and 17, and 353 G. g, 
c. 1, 1. 12, the maker ſhall keep the quantity of 
his corn, making into malt for exportation, of one 
ſteeping or wetting, when the ſame ſhall be on the 
kiln, or after it is taken off, ſeparate from any 
former ſteeping or wetting, until it hath been mea- 
{ured in the preſence of the officer, on penalty of 


fifty pounds. And g7 G. 3, c. 1. 


And by 12 G. 1, c. 4, ſ. 51 and 38, and 3 
G. 2, c. 7, 1. 17, and 35 G. 3, the ſaid maker 
ſhall give notice in writing to the officer, or leave 
notice at the next exciſe. office, of the hour when 
he intends to take malt off the kiln, that he may 
attend the meaſuring; and after it hath been 
meaſured, it ſhail, on penalty of fifty pounds, be 
immediately carried on ſhip board, or elſewhere, 
into the ſtore houſes to be provided by ſuch maker; 
to be there again kept apart from all other malt, 
under two locks; one to be provided by the pro- 
prietor, and the other by the officer, at the expence 
of the proprictor thereof; one key to be kept 
by the proprietor, the other by the officer, until 
the ſame be delivered out for exportation. And 
if he, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrance into the place, 
or carry any of it away, without the conſent of the 
officer, or notice given to him, he ſhall forfeit 
one huhdred pounds. id. ſ. 18, and g5 G. 3, 
c. 113, ſ. 13, and 37 G. g, c. 1. 


And when any maker or proprietor ſhall be de- 
ſirous to take any malt for exportation, and ſhall 
thereof give notice to the officer forty hours before 
the time he ſhall be deſirous to take out the ſame, 


B expreſſing 
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expreſſing in ſuch notice the quantity of malt, and 
the port to which it is to be removed; the officer 
ſhall attend at the place where the malt is locked 
up, and ſee it meaſured and delivered out. 12 G. 


Ls; e. 4, 8. 


And the officer ſhall keep an account of the 
malt ſo delivered out, and of the perſon to whom 
it belongs, and ſhall give ſuch perſon a certificate 


to the officer of the diviſion, to which it is intended 


to be removed, who ſhall file the ſame, and 
make an entry thereof; and if the proprietor ſhall 


neglett to deliver ſuch certificate, he ſhall forfeit 
fifty pounds. id. ſ. 54. 


And perſons intending to ſhip malt for exporta- 
tion, ſhall give at leaſt forty-eight hours notice 
before they begin to put on board, to the officer 
of the port in writing, of the hour when ſuch ſhip- 
ping is intended to begin, and the name of the ſhip, 
on pain of five ſhillings per buſhel. id. 1. 57. 


And during the ſhipping, at all ſuch times as 
the proprietor ſhall not be actually ſhipping malt 
or merchandizes, the hatches of the ſhip ſhall be 
kept locked, with two locks at each hatch; one 
to be provided and the key to be kept by the pro- 
prietor, and the other by the officer; and the 
hatches ſhall be ſo kept locked from the time the 
ſhip ſhall be loaded, until they ſhall be ready to 
lafl.. d. £56; | 


And perſons breaking open the hatches of any, 
ſhip ſo locked up, ſhall forfeit fifty; pounds. id. 
ſ. 58. 

And 


1 


And not making entry, not providing rooms, 
locks and keys, or not cauſing it to be meaſured 
and carricd thither; or for oppoſing, moleſting, 
hindering, or obſtructing any of the officers in the 
due execution of their powers, fifty pounds. id. 


1. 58. 


And officers may not only attend the meaſuring 
of the malt, but continue on board of the ſhips un- 


til they be cleared of their ports. 1. 55. 


And if it ſhall be relanded after ſhipping for ex- 
portation, befides the penalty of the bond which 
ſhall be given for its exportation, the ſame ſhall 
be forfeited, and treble the value. 1 G. 3, c. 3, 
ſ. 11, and 35 G. 3, c. 1, 1. 10. 


May be ſeized by officers of exciſe, penalties 
half to the king, the other to the informer. 37 G. 


3, 0 


And the maker who ſhall uſe any ſuch ſtore 
houſe, for keeping of malt for exportation, ſhall 
every nine months after the laſt clearing, clear out 
the — on pain of 50l. 3 G. 2, c. 7, 1. 20. 
And by 1 G. 3, c. 3, he ſhall clear out in fif- 
teen months, on pain of gol. ſ. 15, 16, allo 35 
G. 3, d. 1, f. 14 and 15, And g7 G. 3, c. 1, 
all perſons becoming maltſters, and uſing any place, 
&c, muſt do the like, on the penalty of gol. 


And if any unmalted oats or barley be found | 
mixed amongſt malt ſhipped for exportation, the 
ſhipper ſhall forfeit 5s. per buſhel. 6 9. i, c. 21, 


l. 4. 
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And if ground malt ſhall be exported, it ſhall 
be computed at ſo many buſhels as it contained be- 
fore it was ground. 12 A. ſ. 1, c. 2, 1. 30, 


And if the malt made and entered for exporta- 
tion, ſhall not be exported for nine months after 
the making, drying, and locking up, the maltſter 
ſhall forfeit 38. per buſhel. 1a G. 1, c. 4, ſ. 37. 


Penalties relating to this act, or any other act 
relating to the duties of exciſe (except where other- 
wiſe directed) ſhall be ſued for, levied, and miti- 
gated, as by the laws of exciſe, or in the courts 
at Weſtminſter; one half to the King, the other to 
the perſon who ſhall fue. 12 A. ſ. 1, c. 2, ſ. 9, 
24 G. 2, c. 40, ſ. 3g. 


Perſons aggrieved by the judgment of the juſti- 
ces, may appeal to the next quarter ſeſſions, giving 
ſix days notice in writing; but if there be not ſix 
days between the order of the Juſtices, and the 
ſeſſions, the appeal may be at the next ſeſſion. 12 
A. ſ. 37, 38, 2 G. a, ſ. 2, c. 16, f. 3. 


And the ſeſſions may award coſts to either party, 
to be levied by the warrant of the Juſtices, or two 
of them, on the goods of the party. 12 A. 1. 38. 


No certiorari allowed. id. ſ. 37. 


Penalties by 37 G. 3, c. 1, to be ſued for, &c. 
by the ſame ways, &c. as penalties, or forfeitures 
given by the laws of exciſe on beer, ale, &c. Li- 
quors may be ſued for, one moiety to the King, 


the other to the perſon diſcovering, informing, or 


ſuing for the ſame. 
On 


I 


On appeals to the quarter ſeſſions, againſt the 
original judgment given by Juſtices, on informa- 
tions for offences againſt the acts relating to the 


duties on malt, &c. the Juſtices at their quarter 


ſeſſions, on ſuch appeals, ſhall proceed to hear, 
re-examine, and re-conſider the truth and merits 
of the facts in queſtion, and re-examine witnelles 
on oath, and finally determine; and if any defett 
of form before the particular Juſtices be found, 
then the ſame ſhall be rectified by an order of the 
quarter ſeſſions. 6 G. 1, c. 21, . 10, 9 Ann, 
c. 11, ſ. 36, and 12 Ann, ſ. 1, c. 2, f. 37. 


— — . —6 — 
Determinations. 


2 Raymond 890. An indictment will lie for 
the taking and carrying away of malt tickets, but 
it muſt ſtate to whom they belonged, and from 
whom they were ſo taken. 


Douglas 416. The Attorney General againſt 
N Senior. 


This was an information in the Court of Ex- 
chequer in 1739, againſt the bankrupt Senior, 
and his two aſſignees, ſtating that the bankrupt 
being a maltſter between June 1737 and the May 
before fili » of the information, made malt for 
ſale, for wuich a duty of 6d. per buſhel ought to 
have been paid, and that in January 1737, a com- 
miſſion of bankrupt was awarded againſt him, 
and that at the time of his bankruptcy he was in- 
debted in divers ſums for duties on malt, and was 

B 3 poſſeſſed 
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poſſeſſed of divers quantities of malt for which 
no duties had been paid; that the aſſignees had 
diſpoſed of that malt, part of which had been 
charged with duties by the officers and part not; 
and that the duty for the ſame was ſtill due and 
owing; and that the aſſignees had been applied 
to for payment, and had neglected to pay and 
refuſed to diſcover the quantity they had poſſeſſed | 
themſelves of, and praying a diſcovery of the 
quantity of malt the bankrupt was pollefled of 


at the time of his bankruptcy, and whether the 


ſame was then charged with the duty, and how 
much malt came to their hands for which no duty 
had been paid, and how much the duties amoun- 
ted to, and that they might pay the ſame to the 
King's uſe. The bankrupt admitted that at the 
time of his bankruptcy he was indebted in malt 
duties to the amount of 931. and was then poſſeſ- 
ſed of 724 buſhels, which was ſurveyed and 
charged with the duty, but no part thereof paid. 
The allignees laid the aſſignment was made to 
them on the 24th of January, and that they pol- 
ſeſled and ſold 724 buſhels, the duty on which 
amounted to 181. 12s. and that they had no no- 
tice of the debt of the crown until after they fold 
the malt : that afterwards they had notice, but re- 
fuſed to pay, not thinking themſelves liable; that 
by the bankruptcy and afhgnment they were ad- 
viſed the property of the bankrupt's effetts were 
diveſted from him, and legally veſted 'in them, 
without notice of the King's debts, and before any 
ſtep was taken on his behalf to affect the property, 
or render the bankrupt's effetts liable to the de- 
mands of the crown. It was referred (after hear- 
ing of counſel) to the deputy remembrancer to 

examine 


1 


examine and report what quantity of malt had 
come to the hands of the aſſignees which belonged 
to the bankrupt, and to take an account of the 
value thereof, and likewiſe of what money was in 
arrear from and due and unpaid to his Majeſty 
by the bankrupt for duties on the ſaid malt, or 
on any. other, and what quantity of malt made by 
him at the time when the aſſignees took poſlcfſion 
of the malt belonging to him. On this order the 
aſſignees paid the duty, and no further proceed- 
ings were had, 


Douglas, 416. Rex v. Fowler. 


On the igth May, 1778, a commiſſion of 
bankrupt iſſued againſt Fowler, and a proviſional 
aſſignment executed that day: on the goth, an 
extent iſſued for the malt duties in arrear : the al- 
ſignees applied to the ſolicitor of the exciſe, and 
to the ſheriff to withdraw the extent, and d-liver 
up the malt, but it was not complied with. A 
memorial was preſented to the commiſhoners, re— 
queſting the money ariſing from the ſale of the 
malt might be paid to them, it having been fold 
under a writ of venditioni exponas that had iſſued 
on return of the extent, but was rejected. A 
rule was obtained to ſhew cauſe why the aflignees 
ſhould not enter their claim to the malt, though 
the time for ſo doing was expired, and to plead to 
the extent, and the money to remain in the ſhe- 
riff's hands, The counſel for the aſſignees relied 
on their aſſignment, and on a difference in the 
words of the 15 Car. 2, c. 11, and thole of the 
13 W. 3, c. 15, ſ. 18, which act was not of lo ex- 
tenſive an import. The crown relied on the be- 

| fore 


| 


1 


fore mentioned caſe of Senior's. The court de- 
termined that the extent was legal, and that the 
malt in the hands of the aſſignees was liable to 
all duties in arrear, and the rule was Uiſcharged, 
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OF THE BREWERY. 
ALE, BEER, &c. 


Of the License, and selling without, Sc. 


VERY common brewer of ſmall or table 

beer, not being a common brewer of ſtrong 
beer, ſhall take out a licenſe, and pay for the ſame 
* ſum of 11. on penalty of 10l. 24 G. 3, c. 41, 
op 


Every common brewer who ſhall brew ſtrong 
beer, ſhall take out a licenſe, and pay for the 
ſame the ſum of 11. 10s. and at the end of any 
and of every year after. the gth day of July 


1784, ſhall pay ſuch further additional duty for 


ſuch licenſe, according to the number of barrels 
of ſtrong beer ſo brewed by him or her within the 
preceding year. ſ. 2. 


Licenſe to be renewed annually within ten days 
before the expiration of twelve calendar months 
after taking out the firſt licenſe, on penalty of gol. 


Licenſes to be granted for one year only. 
26 G. 2. c. 31. and 24 C. 3. 


Perſons in partnerſhip need not take out more 


than one licenſe ſor one houſe. ſ. 8, of 24 G. 3. 
| Brewers 


* 
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Brewers of ſtrong beer who yearly brew not 
more than 1000, are each to pay for their licenſes 


#. $% . 

1 10. © 

between 1000 and 2000 — «0.09 
2000 and 8000 . $00 

from 5000 and 7500 - =... 710-0 
7500 and 10000 x =—- 10 o O 

10000 and 20000 - 20 0 0 

20000 and go000 - - 30 0 o 

30000 and 40000 — 40 © © 

exceeding 40000 - - 50 0 O 


On the death or removal of any perſon fo li- 
cenſed from any entered houſe or premiſes, in 
which any licenſes ſhall authorize him to re- 
tail any liquors, the commiſhoners, or any one 
of them, and the collectors and ſuperviſors within 
their diſtris may empower the executors and ad- 
miniſtrators, or the wife or child of the deceaſed, 
or the aſſignee or aſſigns of the perſon ſo removing 
who ſhall be poſſeſſed of the houſe and premiſes, 
in like manner to retail ſuch liquors therein, for 
the reſidue of ſuch licenſe, and without taking out 
freſh one for the reſidue of the term, 30 G. g, 
c. 38, 1. 10. 


Such licenſes not to be granted to any perſon 
except to ſuch to whom they might lawfully be 
granted by the acts of parliament in force before 
this aft. 1, 14; | 


The penalties on this a to be ſued for, miti- 
gated, &c, according to the laws of exciſe, or by 
action, &c. half to the King, and half to the in- 
former, ſ. 16, f 5 

By 


[ 26 ] 

By 29 G. 2, c. 12, f. 24, houſes becoming 
empty aiter the licenſing day, the occupier having 
been licenſed the preceding year, two Tuſtices at 


their petty ſeſſions, may grant a licenſe to any new 
tenant or occupier, until the next licenſe day. 


By 35 G. g, c. 113, f. 1, if any perſon ſhall ſell 
beer or ale, or other exciſeable liquors, by retail, 
or permit the ſame to be done on his premiles in 
England, without being duly licenſed ſo to do, 
and be thereof convicted, he ſhall for every offence 
forfeit 201. with all the coſts of conviction; and 
on a ſecond conviction, be rendered incapable of 
being then after licenſed to keep any ale houſe, or 
to ſell ale or beer, or other exciſeable liquors by 
retail. One Juſtice of the peace where the offence 
is committed, ſhali hear and determine the ſame 
in a ſummary way, ſummon the accuſed and the 
witneſſes, and on appearance or contempt, give 
judgment; and on confeſſion, or oath of one 
witneſs ſhall convict; and if the party be preſent, or 
if abſent, within three days after notice perſonally 
ſerved, or left at the place where the offence was 
committed, do not pay the penalty and coſts to be 
aflixed by the ſame Juſtice, ſuch Juſtice is required 
to iſſue his warrant of diſtreſs againſt the offenders 
goods, whereloever found, within his juriſdiction, 
or any goods found in the place where the offence 
was committed, or in any houle or place occupied 
therewith; or in any houſe, &c. entered at the 
exciſe office, for keeping or laying any beer or 
ale. cyder or perry, by or in the name of the of- 
fender, and on the goods diltrained to levy the 
ſum expreſſed in the warrant, according to the di- 


rections of the ſtat. of 27 G. 2, and 33 G. 3, c. 55. 
And 


. 
* 
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And by ſeR. 2, 3, the goods may be ſold at 


the owners requeſt, within the four days allowed 
by the former of the ſaid acts. 


Allowance to the officer executing the warrant 
for keeping the goods diſtrained, not to exceed 
58. per day, while they ſhall be in his cuſtody, 
and for any perſons acting in his aid, not exceed- 
ing 2s. per day each perſon, on allowance of the 
Juſtice, and on proof being firſt made on oath to 
the Juſtices ſatisfaction, that ſuch aid was nece/!- 
ſary, ſ. 4. 


The penalty to be equally divided between the 
informer and the poor of the pariſh where the of- 
fence was committed, in ſuch manner as the Jul- 
tice ſhall direct. And if return be made ol no 
ſufficient diſtreſs found, any Juſtice, of any place 
within whoſe juriſdiction the party againſt whom 
ſuch warrant of diſtreſs ſhall have iflued, ſhall at 
any time be found, on producing the warrant and 
return (and if he ſhall be in any other county, 
then on oath of the hand writing of the juſtice 
granting the warrant of diſtreſs, and of the truth 
of ſuch return) may commit the offender to the 
common goal, or other priſon within his qurifdic- 
tion, for a term not exceeding fix calendar mont''s, 
nor leſs than three, un'efs the penalty and colts of 
conviction be ſooner paid. ſ. 5. 


Any ſummons ifſued to anſwer ſuch informa- 
tion, and directed to ſuch perſon by the name in 
which he ſhall have entered any houle, out huutc, 
cellar, vault, or ſtore houſe, for laying or keep- 
ing of beer or ale; or in the name he is, or ha 
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been uſually known by, whether it be his real, or 
aſſumed, or feigned name, and leaving the ſum- 
mons at the houſe or place in which the offence 
is ſtated inthe information to have been committed, 
and afhxing a copy thereof on the door, or other 
conſpicuous part of the outſide (ſuch ſervice being 
proved on the oath of the perſon ſerving or afhx . 
ing the ſame) ſhall be deemed as legal as if perſo- 
nally ſerved, and directed in his real name. ſ. 6. 


Every ale houſe keeper, victualler, or retailer 
of beer or ale, who ſhall receive any ale or beer to 
ſell, ſhall at leaſt three days before he begin to 
ſell, make a true entry at the next exciſe office, of- 
all houſes, cellars, &c. for keeping or ſelling the 
ſame, ſetting forth his true name, and whether he 
be an ale houſe keeper, victualler, or retailer; and 
he ſhall be deemed the occupier or proprietor of 
theſe premiſes, ſo long as ſuch entry ſhall remain 
in force, or ſuch ale or beer remain in his cuſtody, 
on penalty of gol. for uſing any ſuch unentered 
place, to be ſued for, mitigated, and divided ac- 
cording to the laws of exciſe; and all ſtorehouſes 
uſed by any innkeeper, victualler, or other retailer, 
for the laying or keeping of any ale or beer, or 
worts in caſks unentered, ſhall be deemed private 
and concealed places. 1. 7. 


Exciſeable liquors and goods found on any place 
where ſuch offence is committed, or in any houſe 
occupied therewith, or which ſhall have been ſo 
entered by or in the name of the perſon convicted, 
by whom or by what title or conveyance ſoever 
the ſame may be claimed, ſhall be liable to ſuch 
warrant of diſtreſs, to ſatisfy all penalties and coſts, 

incurred 


— 
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incurred by any perſon, for any offence committed 
therein, and the ſame may be levied and all pro- 
ceedings had, as if the offender were the real 
owner or proprietor. 1. 8. | 


Perſons making ſuch entries ſhall be deemed re- 
tailers; and any Juſtice may from time to time 
ſummon before him, or before any other juſtice, 
any entry keeper, gauger, or other excile officer, 
having the cuſtody of entries made within his divi- 
ſion, to produce all ſuch entries, and the ſtock 
books, and other accounts of ſurvey, and may 
examine them on oath, as to ſuch entries or ſtock; 
and if it ſhall appear that any perſon hath made 
| ſuch entries, or is ſurveyed as an ale-houſe keeper, 
victualler, or retailer, and has not received, or is 
not entitled to receive the abatement of duty 
allowed to common brewers, then the Juſtice may 
ſummon him to produce his licenſe to lell beer and 
ale; and if he ſhall not appear, and produce a li- 
cenſe duly obtained and in force, the Juſtice (on 
proof of the due ſervice of ſuch ſummons as above 
preſcribed). may adjudge him guilty of ſelling beer 
or ale by retail without licenſe, and he will become 
liable to the penalties thereon impoſed. ſ. g, and 
26 G. 2, c. 38. 


Witneſſes ſummoned. and refuſing to appear, 
without reaſonable excuſe to be allowed of by 
the Juſtice, or appearing and refuſing to be exa- 
mined on oath, and give evidence to ſuch Juſtice, 
before whom ſuch proſecution ſhall be depending, 
ſhall forfeit 101. to be levied by diſtreſs; and if 
no ſufficient diſtreſs be found, the Jultice in whoſe 
contempt the offence was committed, may com- 
| mit 


139 1 


mit them to the common goal, or other priſon 
within his juriſdiction, for any term not exceeding 
ſix months, unleſs the penalty be ſooner paid; to 
be applied to the uſe of the poor of the place where 
the offence was committed, at the appointment of 
the Juſtice, ſ. 10. 


Any perſon after the ſervice of ſummons to ap- 
pear and anſwer a charge of ſelling without li- 
cenſe, conveying away any goods liable to diſtreſs, 
from any ſuch place as is before mentioned, or 
entered place, &c. any officer to whom the war- 
rant is directed, or his aſſiſtant may ſeize them 
within thirty days after their being conveyed away, 
whereon found, as if they had been diſtrained on 
the premiſes, and if carried out of that juriſdiction, 
any Juſtice of the place whereunto they ſhall be 
removed, 1s required on oath of the hand writing 
of the magiſtrate originally ſigning the warrant, to 
indorſe his name, which ſhall be ſufficient autho- 
rity to the fame officer to proceed, |. 11. 


Perſons aggrieved by the convittion have liberty 
to appeal; and the Juſtice convitting is required 
at the time of the convittion, to make known to 
them ſuch their right to appeal to the next quarter 
ſeſſions, unleſs it is to be holden within fix days 
after, and then to the next quarter ſeſſions ſubſe- 
quent ; and the party mult give notice in writing 
to the Juſtice, at the time of the convittion, of 
ſuch intention, and alſo a ſecurity to the fatisfac- 
tion of the Juſtice, for the penalty and coſts, in 
calc the convittion ſhould be affirmed; and muſt 
enter into a recognizance, with ſureties, to try the 
appeal, abide the judgment, and pay the coſts 

| to 
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to be awarded; the ſeſſions to hear and determine, 
and their judgment to be final. And if the ap- 
peal be found frivolous or vexatious, the parties 
aggrieved ſhall have coſts not exceeding gl. and 
there is a form of conviction ſimilar to that pre- 


{cribed by 26 G. 2, c. 31, 1. 13. 


There is a power of mitigation of the penalty, 
by the Juſtice, on the firſt offence only, to not 
leſs than 10l. ſ. 14. 


Any inhabitant of the pariſh where the offence 
is committed is a competent witneſs. ſ. 15. 


Penalties to be ſued for in ſix months after the 
offence committed, ſ. 16. 


But this Act not to extend to prohibit perſons 
from ſelling ale or beer in booths, or other places 
in fairs. 1. 17. 


—ů— ... — — ͤö— 


Of the Duty. 


BY 27 G. g, c. 13, ſch. F. commonly called 
the conſolidation act, for every barrel of beer or 
ale above 68. per barrel, excluſive of the duty on 
ſuch (and not being twopenny ale, mentioned in the 
7th article of union, nor table beer brewed by 
common brewers, according to the rules provided 
by 22 G. 3, c. 68) which ſhall be brewed by any 
common brewer, or perſon who ſhall ſell or tap 


out beer or ale, publicly or privately, a _ 


E 


ſhall be paid by ſuch common brewer or other 
perſon reſpectively, and ſo in proportion for any 
greater or leſſer quantity, 3s. 


of 6s. per barrel or under (excluſive 


And for every barrel of beer or ale 
1 4d. 
of the duty) and ſo in proportion 


For every barrel of beer or ale above} 
6s. per barrel (excluſive of the duty) 
1 and not exceeding 11s. commonly 
14 called table beer, brewed by common 3 
155 brewers, according to the act of 22 C. 
3, {hall be paid by the brewer 


3 — And for every barrel of twopenny 
175 ale, directed by the 7th Article of union ' 
: {ſhall be paid by the brewer or victual- | 3 4374 
yt” ler 
% ale, or mum, imported from France, g 
4 to be paid by the importer before land- 
*. ing ö 


For every barrel of beer, ale, or 
mum (other than from France) ſhall 
be paid | 


For every barrel of French S] | 
1 


7 3 
v — . .— — — 
Allowances to Brewers, 


For every barrel of ale above 6s. 
(excluſive of the duty) and not being 
table beer, brewed by the common 
brewer, or other perſon, who ſhall ſell 
or tap out beer publicly or privately, 
within the bills | ) > 

For 


12 


For every barrel of beer or ale, 
above 68. per barrel (excluſive ot 

the duty) not being twopenny ale, | 8d 
mentioned in the 7th article of , 
Union ; nor table beer brewed as 

aforeſaid, brewed elſewhere < 


And for every barrel of beer or ale) 
of 6s. the barrel, or under, excluſive 
of the duty brewed, as aforeſaid - 


4 


Tf any common brewer ſhall, four months after 
having paid. the duty on beer or ale brewed by 
him, produce and leave with the collettor of ex- 
ciſe of that diſtrict, a certificate from the officer 
who received the duties of the payment thereof, 
then the colleQtor ſhall, out of the monies in his 
hands ariſing by the duties by this act impoſed on 
malt, forthwith pay to the perſon producing the 
certificate, for every barrel, the allowances by 
this att directed; and if he have not ſufficient, 
then the commiſſioners do pay the ſame, out of 
the ſaid duties; and if they ſhould not have ſuf. 
ficient, then out of any other monies. 20 G. 3, 


c. 35, ſ. 7. 
This act is in force as to the above regulations. 


Duties upon licenſes are under the commiſſion- 
ers of exciſe, by 24 G. 3. And ; 


All powers, &c. of 12 Car, 2, c. 24, or any 
other law in force, relating to the exciſe and in- 
land duties, under the management of commiſſion- 
n of exciſe, ſhall be applied to theſe duties. 
1. 10. 6 | 


C Penalties | 


— 


[ #4 1 
Penalties to be recovered by aftion of debt, 


plaint, or information, in any court of record at 
Weſtminſter, or Exchequer in Scotland ; half to 
the king, the other to the proſecutor. ſ. 11 


Ations are limited to three months, and to be 
laid in the proper county. General iſſue to be 
pleaded, and this act and the ſpecial matter to 
be given in evidence; and if a verdict pals for 
= the defendant, or the plaintiff be nonſuited, or diſ- 
4 continue, or judgment be given for the defendant, 
4 then he ſhall have treble coſts. 1. 13. 


| 

4 

| 4 
» 


13 Duties on Table Beer. 

. By 22 G. g, c. 68, ſ. 1. In lieu of any for- 
i mer duties payable thereon, for every barrel of 
4; beer or ale above 6s. (excluſive of the exciſe 
3 duty) and not exceeding 118. exclufive of the ſaid 
WA duty) called table beer, brewed by the common 
| brewer, and ſe proportionately for a greater or 
leſſer quantity, the ſum of gs. to be paid by ſuch 


common brewer. . 


No allowance to be made to the common 
brewer out of the duties on malt, granted by 
20 G. g, c. 35, for ſuch table beer or ale ſo 
brewed by any ſuch common brewer. ſ. 2. 


By 3 G. 3, c. 23, f. 1. The common brewer 
may brew ale or beer above 6s. per barrel (ex- 
cluſive of the duty), but not exceeding 138. the 
barrel (excluſive of the duty) commonly called 
table beer, under ſuch regulations, as are directed 


by 


L 35 J 


by 22 G. g, c. 68. And ſuch common brewer 
ſhall not be liable to pay any greater duty than is 
impoſed on beer or ale, from 68. to 118. the 


barrel. e 


All brewing utenſils, &c. are liable for arrears 
of duty, into whoſe hands ſoever they ſhall come, 
and what conveyance or title ſoever they be 
claimed: ſhall be ſubject to all debts and duties 
of exciſe in arrear, for any beer or ale made in 
the ſaid brewhouſe, and ſhall alſo be ſubject to all 
penalties and forfeitures againſt the laws of ex- 
ciſe ; and it ſhall be lawful to levy debts and penal- 
ties, and uſe ſuch proceedings againſt the utenſils 
therein contained, as it might be lawful to do in 
caſe the debtor or oftender uſing the ſame were 
the true owner thereof. 15 Car. 2, ſ. 13, and 
28. G. g, c. 37, f. 21. 


/ Compounding. 


The commiſſioners and ſub- commiſſioners may 


compound with innkeepers, retailers, &c. for the 
duties, 12 Car. 8, c. 24, 1. 4. 


But no perſon who hath compounded ſhall 

during the term, of ſuch compoſition, ſuffer any 
beer or ale to be brewed within his brewhouſe for 
any other common brewer, without firſt giving no- 
tice to the commiſſioners, or ſub-commiſhoners, 
and forthwith paying down the exciſe thereof; 
upon pain that as well the brewer who ſhall brew 
the ſame, as the brewer for whom it ſhall be 


C 2 brewed 


1. 1. c. 24, . 13, and c. 11, f. 7. 


L 36 
brewed ſhall forfeit zl. for every barrel; half to 


the crown, the other to the informer, who ſhall 
ſue for it in any court of record. 15 Car. 2, 


£2 $14 5 | In 


There are exemptions as to colleges and hals. 
ſ. 21. | 


Fairs. 


If any perſon ſhall brew and ſell by retail any 
ſmall quantities of beer or ale in any fair, who is 
not otherwiſe a common brewer or retailer there- 
of ; and before ſuch ſelling and retailing, pay the 
exciſe ſor the ſame; he ſhall be. freed from all 
penalties relating to entries and the like. 12 Car. a, 
c. 24, 1. 39. and ſee Retailers and Licenſe, 


3 — 


Of the overcharge of Duty) and the remedy. 


Commiſſioners of exciſe or of appeal, or Juſti- 
ces within whoſe juriſdiction any brewer or retailer 
ſhall dwell, on complaint made to them of any 
overcharge returned upon them by the guager, 
are required to hear and determine the ſame, and 
examine witneſſes on oath; Who ſhall be produced 
on both ſides, and to acquit them of ſo much of 
the charge as ſhall be made out. 1 W. & M. 
101 
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Brewers to make Entry of their Breweries, 
Nensils, &c. 


NO common brewer, innkeeper, or other re— 
tailer of beer or ale ſhall, without giving notice 
at the next exciſe office, or to the commiſſioners, 
farmers, or ſub-commiſſioners, or one of them, 
within the limits and juriſdiction of whole office 
he or they do or ſhall inhabit, crect, ſet up, alter 
or enlarge any tun, fat, back, cooler, or copper, 
and ſhall make uſe of any of them, for the brew- 
ing or making any beer or ale, or worts, or ſhall 
make uſe of, or keep any private or concealed 
ſtore-houſe, cellar, or other place, for the laying 
of any beer or ale, or worts in caſks, other than 
ſuch as are already openly ſet up, erected, and 
made uſe of in his common and uſual brewhouſe, 
and now openly diſcovered and known ; upon the 
penalty of gol. for every tun, fat, back, copper, 
and cooler ſet up and made uſe of, without ſuch 
notice ; and all perſons in whole occupation any 


houſe, meſſuages, cuthouſe, or other place what-_ 


{oever ſhall be, where ſuch private and concealed 
tun, back, cooler, or ſtorehouſe ſhall be diſcovered, 
ſhall alſo forfeit zol. ; and every ſuch private and 
concealed tun, &c. ſo diſcovered, altered, or en- 
larged, together with all beer, ale, or worts there- 
in may be ſeized, carried away, and delivered to 
the overſeers for the poor, to be ſold for the ule 


of the poor, or diſtributed amongſt them. 15 Car. 2, 


C. M 


Every common brewer, innkeeper, victualler, 


or retailer of beer or ale, who, contrary to the ſaid 
act of 15 Car, 2, ſhall make uſe of any private or 


G8: | con- 
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concealed ſtorchouſe, cellar, or other place for 
the 5 of any beer, or ale, or worts in 
caſk ſhall for each offence forfeit gol; and every 
ſuch brewer, innkeeper, victualler, or retailer, 
who, contrary to ſuch aft, ſhall mix, conceal, or 
convey any worts, ſhall forfeit 20s. for every bar- 
rel thereof; and commiſſioners of exciſe and 
Juſtices of the peace, and all others, authorized 
to hear and determine forfeitures and offences, 
againſt the laws of exciſe reſpectively, on com- 
plaints or informations brought for theſe offences, 
and duly proved before them, are authorized to 
give judgment. 1 W. ſ. 1, c. 24, f. 11. 


If any common brewer ſhall at any time with- 
out notice firſt given at the next office, erect or 
ſet up any tun, Kan, float, cooler, or copper al- 
ready erected or ſet up, or ſhall alter or enlarge 
ſuch, or ſhall have or keep any private or con- 
cealed tun, batch, float, copper, or cooler, other 
than ſuch as are openly diſcovered and known to 
be commonly uſed in his brewhouſe, he ſhall for- 
feit for ſuch tun, &c. kept privately or concealed, 
ras any ſuch notice, 200l. 8 & N W. 3, c. 19, 
ſ. 8. | 


And if any common brewer ſhall alter the situ- 
ation of any tun, batch, float, cooler, or copper 
after ſet up, without firſt giving notice thereof in 
writing to the officer of the diviſion ; or ſhall 
place any boards, ſtone, wood, or any other mate- 
rials, at the dipping-place ; or ſhall by any other 
ways prevent ſuch gauger from taking true dips 
and gauges of ſuch beer, ale, or wort, he ſhall 
forfeit for each offence 20l. 5 G. g. c. 43, 1. 25- 
and vide page Licenle, as to 35 G. 3, c. 11 37 


[ 39. 1 
Of private Persons lending utensils, &c. 


IF any perſon inhabiting in any market town, 
city, or town corporate, or parts adjoining to any 
ſuch, where there is a common brewhouſe, uſing 
private brewing veſſels, for the brewing and ma- 
king of beer or ale, to be ſpent and conſumed in 
his or their private families, ſhall permit any beer, 
ale, or worts to be brewed there, in their reſpec- 
tive houſes, out houſes, or other place thereunto 
adjoining, other than for their reſpective families, 
ſervants, labourers, or other perſons, by way of 

charity, hoſpitality, or free gilt; or ſhall lend out 
any of their brewing utenfils, other than thoſe 
which are moveable and unfixed, to be made uſe 
of by any other perſon, not being his or their fa- 
mily, for the brewing of beer or ale, for the uſe of 
any other perſon, then ſuch perſon ſhall forfeit for 
every ſuch offence gol. to be recovered by bill, 
plaint, or information, in any court of record ; 
and the proſecution .of fuch attion ſhall begin 
within ſix months after the fa committed, and be 
tried within the county where the offence was com- 
mitted, and not elſewhere ; wherein no eſſoign, 
protection, or wager of law ſhall be allowed; and 
one moiety of ſuch forfeiture ſhall be to the king, 
and the other moiety to him that ſhall inform and 
ſue for the ſame. 22 and 23 Car. 2, c. 5, ſ. 10. 


Of the Entry to be made of the Ale, Beer, &c. and 
Payment of Duties. 


COMMON brewers of beer and ale, ſhall 
once in every week, under a penalty of 10l. and 
all innkeepers under gl. and alchouſe keepers, 

victuallers, 
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victuallers, and other retailers of beer and ale, &c. 
under 1]. brewing and retailing the ſame, ſhall 
once in every month make entries at the office of 
exciſe, within the limits of which the ſaid liquors 
are made, of all 'ſuch liquors which they ſha'l brew, 
make, or retail in that week and month reſpec- 
tively. 12 Car. 2, c. 24, 1. 29, go. 


And ſee allo title licenſe. 


And every common brewer who ſhall not pay 
and clear off his duties within a week after he made 
his entry, or ought to have made his entry, ſhall 
pay double the value of the duty; every inn» 
keeper, &c. who doth not, &c. ſhall pay double 
the value of the duty ; the forfeiture to be levied 
upon their goods and chattels: 1. 31. 


No ſuch perſon as aforeſaid ſhall be compelled 
to travel for the making of the ſaid entries, or pay- 
ment of the ſaid duties, or other cause whatsoever, 
touching or concerning the same, if he live 1n a mar- 
ket town, out of the ſaid town; if he live out of a 
market town, then to no other place than to the 
next market town to his habitation, in the ſame 
county, on the next market day. 1. 32. 


Oflicers are to attend in market towns, touching 
the receipts and duties of exciſe, on penalty of 
CO = — — 


False Entry. 


COMMON brewers willingly making a falſe en- 


try, ſhall forfeit all the allowances for fix —_— 
then 


. 


then next enſuing, in addition to the penalties con- 
tained in 12 Car, 2, c. 24, 1. 29 & go, Idem ſ. 37. 


No common brewer to be ſued for miſ-entry, 
or ſhort entry, if miſtake be rectified within one 
week after the delivery of the copy of the return 
made by the gauger, or otherwiſe diſcharge himſelf, 
15 Car. 2, c. 11, 1. 6. 


But no brewer to have the beriefit of this clauſe 
upon any information for non-entry, wilful or falſe 
entry, or non-payment, if it ſhall appear that ſuch 
brewer did not ſhew to the gauger all the beer, ale, 
and worts, of each guile, for fuch time for which 
ſuch copy of the return was given, or if any appa- 
rent fraud was acted to defraud their Majeſties. 
1 W. & M. e. $4; . 10. 


Informations for this offence muſt be laid and 
entered before the perſons appointed to determine 
the ſame, within three months after the offence, 
and notice given to the defendants, or left at their 
dwelling houſes, within one week after ſuch infor- 
N laid. f. 16, and 12 and 13 W. 3, c. 11, 

17. 


Such month means a lunar month of 28 days. 


No beer or ale ſhall be ſent to or delivered in by 
any brewer to any victualler, or other retailer, un- 
til the rate which victualler, or other retailer, is to 
pay above the price of the article, in reſpect of the 
duty, and be firſt paid by him to ſuch brewer. 12 
C. 2, c. 24, ſ. 38. | 


5 


Le] 
Of the Measures of Beer, &c. as to Gauger. 


FOR avoiding uncertainties in the returns of 
the gaugers, the barrel of beer (within London 
and Weſtminſter and the bills of mortality) ſhall 
be thirty-ſix gallons, of four quarts to the gallon, 
according to the ſtandard in the Exchequer; and 
the barrel of ale thirty-two. gallons. 12 Car. a, 
e. 384, l. % 1 We „ Lc $61 5: 


In all other places, thirty-four gallons ſhall be 
reckoned for a barrel of beer or ale. 1 W. 3, 1. 


1, c. 24, . 5. 
— — ————— 
Of Allowance for Maste by Filling and Leakage. 


| THERE ſhall be allowed out of the gaugers re- 

turn (except in London, &c.) upon every twenty- 
three barrels of beer or ale, ſtrong or ſmall, two 
and a half barrels. In London, &c. upon every 
twenty-three barrels of beer, three barrels; upon 
every twenty-two barrels of ale, two barrels. 12 
Car. 2, c. 24, and 1 W. and Mary, c. 24. 


Perſons ſelling leſs quantity than four gallons 
and a half, to be deemed a retailer, and not to be 
entitled to the ſaid allowance. 25 G. 3, c. 73, 
„ 


And no common brewer ſhall fell beer, ale, or 
worts, in leſs quantity than in a whole caſk, con- 
taining four gallons and a half, on penalty of gol. 
half to the King, and the other to the informer. 


2 G. 3, c. 8. 
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Of the Measures, Prices, and Marks for Vessels, 
and Brewers not to be Coopers. 


THE firſt act is 23 H. 8. c. 4, f. 1. 


Enacts, that no brewer of beer or ale for ſale, 
ſhall occupy, or carry on by himſelf, or for his 
uſe, in his houſe or elſewhere, the myſtery of 
cooper, nor make any barrels, kilderkins, &c. 
or other veſſels, by himſelf, or his own ſervants, 
whereby he ſhall put their beer or ale for ale, 
but that all ſuch barrels, &c. ſhall be made and 
marked by the common artificers of coopers, on 


penalty of gs. 4d. for every barrel. 


Coopers ſhall make ſuch veſſels for ale and beer 
of ſeaſonable wood, and put his proper mark up- 
on every of them; and every barrel ſhall contain 
thirty-ſix gallons if beer, and 32 if ale; a kilder- 
kin eighteen gallons if beer, and fixteen if ale; a 
firkin nine gallons, and eight if ale, according to 
the King's ſtandard gallon, and no cooper ſhall 
make any other veſlel for beer or ale for ſale, un- 
— he ſhall mark the true contents thereon. ſ. 2 
and 4. 


Wardens of coopers have power to ſearch in 
London, and ſuburbs of the ſame, forty-two miles 
compaſs without, to ſearch, gauge, and mark fuch 
veſſels, and to ſeize and deſtroy defettive ones, 
taking with them one of the mayor's officers. 1. 7. 


The owner of ſuch dobifiive veſſels to loſe and 
forfeit for each 12d. ſ. 8. 


Search 
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Search in other cities, boroughs, or towns, 
wherein no ſuch wardens of coopers be, to be by 


mayors, ſheriffs, bailiffs, conſtables, or other head 
officers. 1. 9. . 


A beer brewer may keep in his houſe one or two 


ſervants, to hoop and mend his barrels. f. 10 and 
12. 


Diminiſhing of barrels, kilderkins, or firkins. 
The veſſels to be burnt, and the offender to forfeit 
38. 4d. half to the King, and the other to the in- 
former, and to be further puniſhed by the diſcre- 
tion of the head officer or officers before whom 
ſuch default ſhall be preſented. ſ. 11. 


Every cooper ſhall make all ale veſſels according 
to the aſhze ſpecified in the treatiſe called Compo- 
sitio mensurarum, on the like penalty, &c. 

Every cooper ſhall mark his veſſel with his own 
mark, on penalty of gs. 4d. 1. 13. 


In ſearching, ale not to be turned out of the 
veſſel, whereby the beer ſhall be the worſe. . 14. 


Ale brewers to carry their ale to the houſes of 
the King, and of great men, in tuns, butts, 
pipes, &c. and to other men's houſes in barrels, 
&c. holding their true contents. id. 


By 8 Eliz. c. g, ſ. 4, &c. all mayor's, bailiffs, 
or head officers, of cities or towns corporate, ſhall 
rate the prices of the veſſels, and the Juſtices at 
their eaſter quarter ſeſſions, for thoſe to be ſold 
elſewhere ; and the coopers are to abide ond 

under. 
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under the penalty of gs. 4d. each veſſel; penalty 
half to the crown, and half to the inſormer. 


By 31 Eliz. c. 8, ſ. 1, and 16 Car. 1, c. 4. No 
brewer ſhall ſell beer or ale in any butts, pipes, 
tierces, hogſheads, or other veſſels, brought from 
beyond ſea, in London or its ſuburbs, or within 
two miles compaſs without the ' ſuburbs, before 
they ſhall be lawfully guaged, and their contents 
ſet down by the ftandard gallon by the Coopers 
company, nor elſewhere by the officers of corpo- 
rate towns: on pain of forfeiture. of the veſſels and 
the ale to him who ſeizes ſame, and 10s. each vel- 
ſel; half to the crown, and half, to the informer. 
Price to be taken for guaging, 1d. for a butt, 1d. 
per pipe; puncheon, hogſhead and tierce d. each, 
ſame rate for other veſſels. 


May detain the veſſel until paid. ſ. 8. 

The maſter and warden of the coopers com- 
pany may come within 48 hours after their re- 
queſt to breweries in London, &c. and there 


guage veſſels, &c. and mark ſame on penalty of 
208. 1. g. HGH] Gio" 


But if foreign caſks are ſent hither to be filled 
with beer, and to be exported, brewers may fill 
them at the rate as they agree for without guaging 
or incurring penalty. ſ. 4. "We 


Of the Quart and Pint Measure. 
AL E or beer fold in or from any houſe ſhall be 
by the full ale quart or pint, according to the 
ſtandard. kept in the Exchequer, and in veſſels 
200 | | of 
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of wood, earth, glaſs, horn, leather, pewter, or 


other wholeſome metal, made, ſized, and equalled 
to the ſtandard, and ſigned, ſtamped, or marked, 
according to the ſtandard, either from the Exche- 
quer, or city of London, or ſome city or town 
where a ſtandard, ale, quart, or pint, 'made from 
the ſaid ſtandard ſhall be kept ; penalty 40s. nor 
leſs than 10s. for retailing in any other veſſel not, 
&c. 11 &182 W. 3, c. 15, 1.1. | 


That if any innkeeper, alehouſe-keeper, vic- 
tualler, ſutler, or other retailer, ſhall ſell any ale 
or beer in any veſſel not ſigned, ſtamped, or 
marked as aforeſaid, to any perſon, or if in giving 
any account or reckoning in writing, or otherwiſe, 
ſuch perſon aforeſaid ſhall refuſe or deny to give 
in the particular number of quarts or pints of ale 


or beer, for which demand made in ſuch account, 


he ſhall not detain any goods or other things for 
the payment thereof, but ſhall be left to his attion 
at law. ſ. 2. 


The ſub-commiſſioners or collectors of exciſe, 
within their reſpective diviſions, &c. to provide 
ale quarts and ale pints of braſs, ſtandard meaſure, 
without fee, for the mayor, &c. of each city, &c. 
where none ſuch are already, &c. on pain of gl. 
bY. :- 


Collector, &e. to charge the ſame in his ac- 
count, and to be allowed the ſame. ſ. 4: 


Mayor, &c, to cauſe all meaſures ſized | with 
ſuch ſtandard, to be marked, ſized, and ſtamped 
W. R. and a crown, and to provide ſtamps, &c. 

| one 


* 


* 
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one farthing to be paid for ſtamping; penalty on 
mayor, &c. neglett for refuſing to perform his 
duty, 51. and to render treble damages and coſts 
to the party aggrieved. ſ. 5. 


Forfeitures to be divided; half to the poor of 
the pariſh, and half to the proſecutor ; to be re- 
covered by the oath of one or more credible wit- 
neſs, made before one or more Juſtice or Juſtices 
of the peace, of the county, &c. where offence 
committed, who are required and empovered to 
adminiſter an oath; ſuch perſon being proſecuted 
within thirty days after offence; and the Juſtice 
or Juſtices are authorized to hear and determine 
ſame, and to cauſe penalty to be levied, by war- 
rant under their hands and ſeals, upon the goods 
of the offender, rendering the overplus, after de- 
ducting charges. 1. 6. 


This act not to ſubject retailers. to the penalty 
for drink {old out cf their houſes, ſo it be meaſured 
by the ſtandard, 1. 7. 


Actions againſt Juſtices, &c. to be laid in the 
proper county where offence committed, and ge- 
neral iflue be pleaded, and give ſpecial matter, and 
the att on evidence. Plaintiff non- ſuited, or diſ- 
continue, or verdi& for defendant, he is to have 
treble coſts. ſ. 8. 


Juſtices in ſeſſions to give this arbitration charge, 
l. 9. | 


This act not to extend to colleges. ſ. 10. 


A late act of parliament g5 G. 3, c. 73, ſ. 105, 
was made particularly applicable to the pariſh of 
Marybone, inſpectors of balances, weights, and 

meaſures, are appointed to be elefted at * 
who 
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who are once in each month, in the day time, not 
leſs than four in number, and to enter all ſhops, 
warehouſes, brewhouſes, inns, victualling houſes, 
and other houſes, or into any other houſes belong- 
ing to perſons dealing in weight and meaſure, with- 
in that pariſh; and if they find any ſuch deficient, 
or the barrel, &c. belonging to any brewer, ac- 
cording'to the act of 23 H. 8, or any other caſk 
{475 or veſſel, importing to be a moiety of ſuch barre], 
* &c. and which ſhall not hold as many gallons, &c. 
58 as it ſhall import to contain, ſuch inſpector may 
break the ſame, and fine the owner, for the firſt 
offence 10s. ſecond 20s. 40s. for the third, and 
every other offence; and the veſtry are to cauſe 
within one month after conviction of the ſecond, and 
5 every ſubſequent offence, the name and place of 
. abode of ſuch offender, to be inſerted in any news- 
7 paper, circulated in Middleſex, and the printers 
are directed to print the ſame within three days, 
i and are indemnified, A balance, weights and 
4 meaſures, ſealed, &c. according to the ſtandard 
| in the Exchequer, to be kept at the court houſe. 
. Inſpectors to uſe duplicates, and the veſtry to ap- 
175 oint a marker, with powers of removing the ſame. 
. All meaſures, &c. marked according to 10 G. g, 
1 to be remitted. All veſſels not ſo marked, are 
644 deemed unlawful, and may be deſtroyed by the 
75 inſpectors, and fine the owner, or perſon on whom 
| ſame be found, at their diſcretion; not more than 
40s. nor leſs than 5s. for each offence; but this is 


— 22 — 


i not to extend to deem unlawful any barrel, &c. 
68 belonging to any brewer, not ſo marked. Any 
1 


perſon wilfully obſtructing the inſpectors, on con- 
viction or oath before any Middlelex Juſtice of 
the peace, ſhall forfeit not more than 40s. nor leſs 

than 
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than 10s. at the diſcretion of the Juſtice, All ba- 
lances in the inſpector's hands muſt be paid within 
a month after the end of each half year. Refuſal 
to execute the office, the veſtry may fine for every 
offence 40s. A 


.. 8 ———— 


Of the Power of Justices, &c. as to Regulation of 


rice. 


BY 23 H. 8, c. 4, f. 5, Juſtices of the peace, 
or officers of corporation, &c. ſhall ſet the price 
of ale or beer at their diſcretion, and brewers ſhall 
not exceed thoſe prices, on the penalties of 6s. per 
barrel, gs. 4d. per kilderkin, 2s. per firkin, and 
of 10s. for every larger veſſel, and 1s. for every 
ſmaller one; one moiety of the penalty to the 
crown, and the other to the informer, to be reco- 

vered by attion, 


Brewers, or retailers of beer or ale, ſhall not 
take any more in price upon the ſale of ſuch, than 
according to the rates and prices, and the exciſe 
duty payable thereon, 12 C. 2, c. 24, f. 35. 


But they, and the innkeepers and victuallers, 
may advance the price, in a reaſonable degree, 
without fear of any proſecution, 2 G. 3, c. 14, 


LY; 


Brewers, victuallers, &c. conſpiring to ſell beer, 
ale, &c. but at certain prices, to forfeit 10l. for 
the firſt offence, and if not paid within fix days 
after conviction, to ſuffer twenty days impriſon- 
ment, on bread and water; 20l. for the ſecond 
offence; 40l. for the third, and if not paid in fix 

D days 
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days, to ſit in the pillory, and loſe one ear, and 
be deemed infamous, and their ſayings, depoſi- 
tions on oath not to be credited at any time, in mat- 
ter of judgment. If any ſociety of victuallers ſhall 
be ſo guilty, they ſhall be diſſolved. . The juriſ- 
diction over this offence is given to all mayors, 
bailiffs, ſtewards, juſtices of the peace, and aſſize. 
2.andg E. 6, c. 15, f. 1, &c. 


> —————— —  — JJ — 


Of the Time of Delivery out. 


COMMON brewers of beer or ale ſhall not 
carry out, deliver, or ſell any beer or ale to any 
of his cuſtomers, either in the whole caſk, or by 
the gallon, in any city, town corporate, or market 
town, before notice given to an officer of exciſe, 
but between theſe hours; from the 25th of March 
to the 29th of September, between three o'clock 
in the morning and nine in the evening, and from 
29th of September to the 25th of March, between 
five in the morning and ſeven in the evening, on 
forfeiture for each and every offence, 20s. for 
every barrel ſo, &c. 22 & 23 Car. 2, c. 5, ſ. 10. 


; Continued perpetually by 1 C. 1, ſ. 2, c. 12, 
Cſ.8. | 


v 


Of private Pipes, Cocks, Conveyances, or Cellars, 


NO common brewer ſhall keep any pipe or 

| ſtop cock, under ground, or any other private 
conveyance, by which any beer, ale, or worts may 

| be 


1 


be conveyed from one tun or brewing veſſel to 
another, or into any other place, or {hall have 
any hole in any tun, batch, or float, by which 
any beer, ale, or worts may be conveyed into or 
out of the ſame, on penalty of 100l. 8 & g W. 
c. 19, 1. 4. 


But any common brewer may uſe any pipes, 
ſtop cocks, or other conveyances above ground, 
which are public and open to view, for letting 
out his worts out of his copper into his public 
backs or coolers, and from them to his public 
tuns, batches, coolers, or floats, or out of the tun 
into his caſks. ſ. 7. 


— — — 


Of the Officer's Power to enter and search for such. 


THE officers of exciſe, in their reſpective divi- 
fions, in the day time, and in the preſence of a 
conſtable, who 1s required to be afliſting, where 
they ſhall have juſt cauſe of ſuſpicion, that any 
private back, tun, or other concealed veſſel or 
Teceptacle is uſed by any brewer, maker, or re- 
tailer of exciſcable liquors, on requeſt firſt made 
and cauſe declared, may break open the door or 
any part of his brewhouſe, or other room in his 
poſſeſſion, and enter and break up the ground in 
ſuch houſe, or room, or ground near adjoining in 
his poſſeſſion, to ſearch for ſuch back, tun, or 
other veſlel, or any pipe or conveyance leading 
thereto; and if they find any private pipe, or 

D 2 other 
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other conveyance, they may ſearch and follow 
the ſame; and if it ſhall lead to any ground 
houſe, or place in the poſſeſſion of any other 
perſon, on like requeſt and with a conſtable 
they may enter the ſame, and break open the 
ground, or any part of the houſe, if occaſion be to 
follow ſuch private pipe, in order to find out 
ſuch concealed back, tun, or other veſſel, making 
good the ground or houſe ſo broken up, and giving 
reaſonable ſatisfaction to the owner; and if any 
perſon ſhall oppoſe the officers, he ſhall forfeit 20l. 
7 & 8W. 3. c. 30, 1. 27. 


The exciſe officer in the day time, and in the 
preſence of a conſtable, on requeſt made and 
cauſe declared, may break open 'the ground in 
any common brewhouſe, or the ground near ad- 
Joining, or any wall, partition, or other place, 
to ſearch for any ſuch private pipe, or other con- 
veyance, and on finding ſuch may follow the ſame 
and break up the ground, houſe, wall, partition, or 
other places through or into which the ſame ſhall 
lead, and break up or cut ſuch pipe or other 
conveyance, or may turn any cock to try whether 
it can convey as aforeſaid. 8 & 9g W. 3, ſ. 19, 
c. 5. 


And if on ſearch no ſuch pipe or other con- 
veyance ſhall be found, the officer ſhall make 
good the ground, wall, or other place ſo broken 
up, or make ſatisfaction to the owner: and the 


penalty of obſtructing the officer is gol. id. 6. 


of 


1 1 


Of the Officer's Power and right of surveying, 
gauging, Gc. 


- BY 12 Car. 2, c. 24, f. 33, Gaugers ſhall at all 
times, as well by night as by day. and if by night, 
then in the preſence of a conſtable, or other law- 
ful officer, upon requeſt enter the houſe, brew- 
houſe, diſtilling houſe, and all other houſes and 
places whatſoever, belonging to or uſed by any 
brewer, innkceper, victualler, or other retailer of 
beer, brewing or making the ſame as aforeſaid, or 
by any diſtiller of ſtrong waters, or retailer of 
other liquors aforeſaid, and to guage all coppers, 
fats, and veſſels in the ſame, and to take an ac- 
count of beer, ale, worts, perry, cyder, ſtrong 
waters, aqua vitæ, metheglin, or other liquors 
aforeſaid, in the ſaid houſes, places, and veſſels, 
from time to time brewed, made, and dillilled, 
and to make a return or report thereof in writing, 
to the commiſſioners, or ſub-commiſſioners of ex- 
ciſe, under the office and limits where the brewer, 
Kc. ſhall dwell, leaving a true copy of the ac- 
tion with the brewer, retailer, &c. 


And by ſe&. g3, If any ſuch common brewer, 
maker, or retailer, ſhall refuſe to permit any ſuch 
gauger to enter, or to guage and take an account 
of his brewing veſſels, or of his beer, ale, &c. he 
ſhall be forbidden by ſuch gauger to ſell, carry out, 
or deliver any beer, &c, and if after ſuch warn- 
ing given they ſhall ſell, carry out, or deliver out 
the ſame or any part, not having paid and cleared 
the duty of exciſe, ſuch perſons ſhall forfeit, be- 


ſides double the value, the ſum of 101. for every 
| offence, 
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offence, to be levied upon the offender's goods 
and chattels. 


And by 7 & 8 W. g, c. go, ſ. 22, If any com- 
mon brewer, innkeeper, or victualler ſhall, upon 
requeſt made by the officer in the day time, or in 
the night, in the preſence of a conſtable ; refuſe 
to permit ſuch officer to enter his houſe, brew- 
houſe, ſtore- houſes, or other places, belonging to 
or made by him, or being entered, ſhall refuſe 
ſuch officer to ſtay therein, whilſt his guile is brew- 
ing, and quietiy gauge the ſeveral worts as they 
are brewed off, and let into his back and tuns; 
and to ſee their ſtrong and ſmall drink cleanſed 
and carried out without mixture, and to take an 
account of their goods in the maſh tun, or of the 
quantity of malt from which ſuch worts are drawn, 
he ſhall forfeit 20]. and the informers ſhall not be 
obliged to prove that ſuch brewer did carry out 
any part of fuch guile before he paid the duties. 


- 


al * — ́—— 
Of removing before Gauge. 


AND if any common brewer, innkeeper, or 
victualler, ſhall cleanſe or convey out of his brew- 
houſe, any part of his guile of beer, ale, or worts, 
before the whole is brewed off and be in his tuns, 
backs, or coolers, and until the gauger {hall have 
taken an accourt thereof, and of the diſtin quan- 


tities in the reſpettive veſſels, without firſt giving 


notice to the ſuperviſor or gauger, appointed for 
ſuch place, at what time and how much of ſuch 


guile 
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guile he intends to cleanſe or remove, and where 
he intends to lay and diſpoſe of the ſame, he ſhall 
for every barrel ſo cleanſed, removed, or conveyed 
away, &c, forfeit 40s. id. ſ. 21. 


Guager muſt at the time of his taking the gauge» 
deliver either to the brewer, or his ſervant, &c. a 
note of the inches and tenths of the backs, and 
worts of the tuns, and the quality of the ſaid li- 
quors reſpectively (if demanded) on pain to for- 
teit for every neglect or refuſal 408. id. ſ. 46. 


And every gauger ſhall within three days after 
the end of every week, leave with the brewer or 
retailer, or their ſervants, a copy under his hand 
of each charge by him made; and if he neglett 
or refuſe (after a demand in writing, 12 G. 1, 
c. 28, f. 30.) to leave ſuch copy, or ſhall charge 
ſuch brewer more than ſuch copy contains, he ſhall 
forfeit 10]. for every offence and neglect. id. I. 25. 


And gauger may take their guages and make 
their returns and charges upon warm worts, in the 
backs, coolers, or other veſſels, and in ſuch caſe 
ſhall make an allowance to the brewer, innkceper, 
victualler, or other retailer, of one tenth part 


thereof for waſh and waſte for all worts ſo re- - 


turned and charged; which worts are not to be 
_ afterwards charged when brewed, 1 W. & M. 
c. 24, f. 7. 


And by ſame ſtat. ſ. 6. Where it ſhall appear 
to the gauger that any worts are miſling, or not 
let fairly down into the tun, and ſuch guager can- 
not find the ſame, it ſhall be lawful for the gauger 
to 
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to charge ſuch brewer, &c. with ſo much beer 
or ale, as ſuch worts ſo miſſing would reaſonably 
make. 
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By 15 Car. 2, c. 11, f. 7. Two ſkilful gaugers 
are to be appointed, one by the commiſſioners, &c. 
and the other by the brewers of the city or place, 
&c. and to take an oath before one. gubiice, to 
take and compute the juſt contents and gauge of 
all copper fats, tuns, backs, and coolers, and all | 
other brewing utenſils of that nature, and to de- 
liver a true copy thereof to ſuch brewer, which 
ſhall anſwer and be according to the meaſures and 
proportions expreſſed in former exciſe ats. 


For offering and taking any bribe to make a 
falſe return 10l. ſ. 16. 


Of mixing Small Beer with Strong, and declaring 
Quantity. | 


If any common brewer, innkeeper, victualler, 
or other retailer of beer or ale, ſhall, after an ac- 
count hath been taken by the gauger, convert any 
{mall beer, or ſmall worts, into ſtrong beer or ale, 
by letting down, striting, or mingling the ſame, and 
ſhall ſell, deliver out, or retail the ſame, without 
giving notice to the ſame gauger, of the quantity 
ſo mingled or converted; or if any ſuch brewer or 
retailer ſhall conceal or convey away any beer, ale, 
or worts, not gauged, from the ſight of the gauger, 
whereby the King may be defrauded of the duty, 
he ſhall forfeit 20s. per barrel. 15 Car. 2, c. 11, 
ſ. 13, and 1 W. ſ. 1, c. 21, ſ. 11. 

And 
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And by 2 G. 3, c, 14, ſ. 2, if any common 
or other brewer, innkeeper, victualler, or retailer 
of beer or ale, ſhall mix, or cauſe, or ſuffer to be 
mixed, any veſſel, tub, meaſure, or otherwiſe, 


howſoever, any ſtrong beer, ale, or ſtrong worts, 


with any ſmall beer, or ſmall worts, or with water, 
after the gauge hath been taken, he ſhall forfeit gol. 


And by 22 and 23 Car. 2, c. 3, f. 11, for 
avoiding frauds and deceits, by reaſon of brewing 
ale, or beer, or worts of an extraordinary ſtrength, 
and afterwards mixing the ſame with {mall beer, 


ale, or worts, after the gauge thereof taken, no 


retailer of beer or ale ſhall after the receipt there- 
of from the common brewer, mix any beer, ale, 
or worts, of an extraordinary ſtrength, with any 
ſmall beer, ale, or worts, in any veſſel or tub con- 
taining three gallons or more, on pain to forfeit 
for every barrel ſo mixed, double the duty of ex- 
ciſe for ſtrong beer or ale, and ſo proportionably 
for any greater quantity; to be heard and deter- 
mined before Juſtices and Commiſſioners, as in 
other caſes of exciſe ; and all forfeitures to be le- 
vied, &c. as is therein directed; and they may 
ſummon evidence, other than the party accuſed, 
for the diſcovery thereof, and perſons refuſing to 
give evidence, to forfeit 408. to be recovered as 
other penalties againſt the exciſe. 


Of declaring how much, &c. 


BY 8Bandg W. 3, c. 19, f. 2, every common 
brewer, who ſhall brew or make any guile of beer 
or ale, ſhall declare to the gauger how much ſtrong 

beer, 


8 
: 
| 
8 
/ 
( 
þ 
0 
. 


HAY "Crd PEPPER... ** . 


- 


— — 4 % w 
3 2 -S ax. * . 

me *. p 2 - _ — 
TT REECE OE; =>; 4 

% * . * = 


— > 
. 


——ä— 
2 4 LY 


*** 


- » 
— — — . 


. HRS _ - 
OS -: 


8 Is 


3 "4 > i 44 


E * * 

* or l Z O - 

a i > l © S „ 
— y , = 1 
5 A 88 3322 * . P R l Y an PO 4 r 7 4 7 WA. w 
4 N - if * of a 4 4 y 
, ted” - * „. 4 3 I 9 ere. ; — £4 3 — 3 I 
— 2 3 9 . Gs Se "ne; | = 2 8 4 . fn 0 ” PE » - q — 9 1 1 
p 4 = - # on — 1 2 * — a 
, we — * : : — — "yy ag 


- — I £5 
r 
1 

S.. _—— e , 
- 1 1 the þ 


" = 
I 
= 


2 22 * 
.E — 


[ 68 J 


beer, and how much ale he intends to make of 
ſuch guile, and alſo how much ſmall, if he in- 
tends to make any before any part of his guile is 
removed, or cleaned out of his tuns; and in caſe 
ſuch brewer or his ſervants, brewing or making 
ſuch guile of beer or ale, ſhall refuſe to make ſuch 
declarations, ſuch gauger ſhall charge and return 


the whole of ſuch guile to be ſtrong, and the brewer 


ſhall pay the duties thereof accordingly, and ſhall. 
forfeit for every barrel of beer or ale contained in 
ſuch guile 20s. and in cale ſuch brewer or his ſer- 
vants, after ſuch declaration, ſhall make any more 
of the ſtrong beer or ale ſo declared, by any ways 
or means whatſoever; or in cale the gauger ſhall 
find any beer or ale, or worts of the ſame guile laid 
off, over and above the quantity declared, the 
brewer ſhall forfeit the ſum of gl. per barrel; and 
the ſervant or ſervants of ſuch brewer, any ways 
concerned in making ſuch increale after the de- 
claration, or in laying off beer or worts of ſuch 

ile, before ſuch declaration, ſhall forfeit, 20s. 
for each barrel fo increaſed or laid off, and in de- 
fault of payment, ſhall ſuffer three months impri- 
ſonment ; and in caſe any information ſhall be 
brought againſt ſuch brewer for the penalties, 
it ſhall appear by evidence given in his behalf, that 
the ſtrong beer or ale ſo declared was increaſed by 
adding to or mixing the ſame with beer or ale that 
was leſt in the brewhouſe, of a former guile, or 
of his or her brewing, ſuch brewer ſhall incur all 
the ſaid penaltics, except it be allo proved, by the 
oath or oaths of one or more credible witneſſes, 
that the ſtrong beer or ale ſo added to ſuch guile, 
was added in the fight of the gauger, 


0 By 
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By ſ. g, whereas many brewers having ſtrong 
beer or ale remaining in their brewhouſes, from 
the time it was brewed until the next guile or brew- 
ing, the quality of which they frequently alter by 
mixing the ſame with ſmall beer, or old returned 
drink, and then add the beer or ale ſo altered to 
the next guile; if it ſhall appear to the gauger that 
the quantity of ſtrong beer or ale ſo remaining in 
the brewhouſe of a former guile, and added to a 
guile of new drink, hath been fo altered fince it 
was brewed, ſuch gauger ſhall return and charge 
all ſuch beer and ale fo altered and added, as if 
the ſame was originally brewed, and had never 
been charged before, and he ſhall pay the duties. 


— — moo 
Of mixing after carrying out. 


If any common brewer or innkeeper, ſhall on 
carrying out his drink, or after the ſame is car- 
ried out, ſtart, or mix any ſmall beer or worts 
with or amongſt any ſtrong beer, or ſtrong ale, 
upon his dray, or in any vittuallers cellar, or other 
place, ſuch brewer or innkeeper ſo doing, ſhall for 
every offence forfeit gl. and the gauger may taſte 
the drink upon any ſuch brewer's dray or drays, 
whereſoever he ſhall meet the ſame, and alſo on 
requeſt, enter the cellar, or other rooms in the 
poſſeſſion of ſuch innkeeper or victualler, that do 
or ſhall receive any drink of or from any common 
brewer, and taſte the drink there; ſuch innkeeper 
or victualler refuſing the auger to enter, or to 


taſte the drink there, to forfeit 51. 7 and 8 W.*g, 


C. 30, ſ. 23. 
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[ 60 ] 
Of the mixing with unwholesome or other Ingredients, 


No common brewer, or retailer of beer or ale, 
ſhall uſe in the brewing or working of any beer or 
ale, any molaſſes, coarſe ſugar, honey, or com- 
poſition, or extract of ſugar, on penalty of the 
forfeiture of ſuch liquors, and 100l, 1 W. & M. 
ſ.. 1, c. 24, l. 17. 


If any common brewer, or retailer of beer or 
ale, ſhall make uſe of the laſt mentioned articles, 
or if any common brewer. ſhall receive or take in- 
to his cuſtody or poſſeſſion any quantity of molaſ- 
ſes, coarle ſugar, honey, or compoſition, or ex- 
tract of ſugar, exceeding 10lIb. ſhall forfeit for 
every offence 100l. and the servants of ſuch brewer 
or other person, who ſhall be aiding or aſſiſting in 
the uſe of ſuch, in the brewing or working of beer 
or ale, or carrying or conveying the ſame into the 
houſe or other places belonging to ſuch brewer, 
ſhall forfeit 20l. and in default of payment, to ſuf- 
fer three months impriſonment. 10 and 11 W. 


and Mary, c. 21, f. 24. 


No common brewer, innkeeper, victualler, or 
other retailer of beer or ale, ſhall make uſe of any 
ſugar, honey, foreign grains, Guinea pepper, or the 
liquor or ſyrup made from malt and water boiled to 
the conſiſtency of molaſſes, called essentia bine, cocu- 
lus Indie, or any other unwholeſome materials or in- 
gredients whatſoever, in the brewing or making of 
any beer or ale, or mix the ſame with any beer or 


ale in caſks, after the ſame 1s cleanſed, on penalty 
of 20). for every offence. 1 A. c. g, ſ. 2, & c. 5. 


No 
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Ring e 
No common brewer, innkeeper, or victualler, 


ſhall uſe any broom, wormwood, or other bitter in- 


gredients, to ſerve inſtead of hops, on penalty of 
201. for every offence (and infuling broom or 
wormwood into beer or ale by the retailer, after 
the ſame is brewed or tunned excepted) 9 Ann, 
c. 18, 1. 24. 


The powers in 12 Car. 2, c. 24, and all other 
laws of exciſe to apply to theſe. ſ. 25. 


Fines recoverable as by laws of exciſe, except 
expreſſedly altered. ſ. 26. 


If any common brewer, making beer or ale for 
ſale, ſhall deliver to any diſtiller, or vinegar maker, 
any waſh, tilts, beer, ale or vinegar beer, without 
giving notice to the gauger what quantity he in- 
tends to deliver, and when, and to whom, he ſhall 
forfeit 20s. per barrel. 8 and g W. c. 19, . 9. 


— — — — — 


Of Small or Table Beer. 


BY 22 G. 3, c. 68, f. 3, brewers to make this 
table beer of one entire guile, and ſhall not on any 
pretence whatever be permitted to. brew or make 
it of the quality and price aforeſaid from any party 

ile; but all beer or ale above 6s. the barrel, 
(excluſive of the duties of exciſe) which ſhall be 
brewed or made from any party guile, by any com- 
mon brewer, or other perſon, who ſhall ſell or 
tap out the ſame publicly or privately, ſhall be 
charged as ſtrong beer; and the brewer or other 
perſon ſo ſelling out or tapping out the ſame as 
aforeſaid, ſhall pay the duties thereof accordingly. 


And 
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And every common brewer who ſhall make ſuch, 
whoſe brewhouſe 1s fituated in any city, or the 
ſuburbs thereof, or in any market town, ſhall at 
leaſt four hours before he ſhall begin to brew ſuch, 
give, or cauſe to be given to the officers of exciſe, 
under whoſe ſurvey he ſhall then be, a notice in 
writing, of the particular hour, or time of the day 
when he intends to begin ſuch brewing ; and every 
other common brewer of ſuch, whoſe brewhoule 
is not ſo ſituate as aforeſaid, ſhall give twelve 
hours notice; and in caſe he does not proceed to 
brew at the hour mentioned in the notice, or with- 
in two hours next after ſuch, every ſuch notice 
ſhall be void, and he ſhall be obliged to give a 
freſh notice before he begins; and in caſe he ſhall 
neglect to give ſuch notice, or having given a no- 
tice which ſhall become void, ſhall negle& to give 
a freſh and the like notice, or having given ſuch, 
and begun to brew ſuch table beer as aforeſaid, 
{hall neglect or refuſe to proceed therein until the 


whole guile is finiſhed, ſhall forfeit gol. ſ. 4. 


Every common brewer ſo brewing ſuch table 
beer, is required to mix and mingle the ſeveral 
worts of each entire guile of all ſuch table beer, ſo 
that the whole quantity of each entire guile, whe- _ 
ther the ſame be in one or more tun or tuns, or 
other veſſels or utenſils, ſhall be of one and the 
ſame quality and ſtrength; and then, and not 
ſooner, he ſhall declare (on demand made by the 
gauger or officer) the quantity and quality ofthe 
table beer made by him in that guile or brewing, 
which declaration ſhall be made before any part of 
any ſuch guile or brewing is cleaned or removed 


out of his tuns, veſſels, or utenſils; and in caſe 


ay 


E 


any ſuch common bre wer ſhall not ſo mix and mingle 
the ſeveral worts of ſuch table beer in his tuns, veſ- 
ſels, or utenſils, as the whole quantity be of one 
ſtrength; or if ſuch common brewer or his ſervant 
brewing or making ſuch guile of table beer, ſhall 
refuſe to make ſuch declaration, the officer of ex- 
ciſe ſhall charge and return the whole of ſuch guile 
to be ſtrong beer, and the brewer ſhall pay the 
duties thereof accordingly, and ſhall alſo forfeit 
for every barrel contained in ſuch guile 20s. and 
if any common brewer of table beer, or his ſer- 
vant or ſervants, after ſuch declaration made, ſhall 
make any increaſe of ſuch table beer ſo declared, 
by any ways or means whatever; or ſhall mix his 
table beer of one guile or brewing with any beer 
of any other guile or brewing, or with ſmall beer 
or returned drink, or with water, or by any other 
ways or means; or in caſe the officer thall find any 
of the ſaid table beer or worts of the ſame guile 
laid off above the quantity declared, ſuch brewer 
ſhall forfeit and loſe for every barrel ſo increaſed 


or mixed, laid off, or found over and above the - 


quantity declared, the ſum of gl. and the ſervant 
or ſervants of ſuch or other perſon, and every of 
them who was or were any ways concerned, or 
aiding or aſſiſting in making any ſuch increaſe or 
mixture, after declaration, or in laying off any 
ſuch table beer, or the worts of ſuch guile, before 
ſuch declaration, ſhall forfeit for every barrel ſo 
increaſed, mixed, or laid off, 20s, and in default 
of payment, ſhall ſuffer three months impriſon- 
ment, unleſs it ſhall appear that ſuch increaſe or 
mixture was made by adding to or mixing with the 
ſame any table beer that was left of a former guile, 
of his or her brewing, and unleſs it was made in 
the ſight of the proper gauger or officer, ſ. 3. 


It 


1 1 


If any common brewer, innkeeper, publican, 


or other retailer of any ſuch table beer, ſhall mix, 


or cauſe, or ſuffer to be mixed, in any veſſel or 
meaſure, or otherwiſe howſoever, any ſuch table 
beer with ſtrong beer or ale, or ſtrong worts, or 
with {mall beer, or ſmall worts, or with water, 
after the gauge ſhall have been taken by ſuch offi- 
cer of exciſe, ſhall forfeit gol. ſ. 6. 


When any ſuch table beer, ſo brewed by any 
common brewer as aforeſaid, ſhall be cleanſed into 
any calk or caſks from the tun, &c. every ſuch 
common brewer, or his ſervant, ſhall forthwith 
mark each and every ſuch caſk into which it ſhall 
be cleanſed with the capital roman letter T, of the 
length of four inches at leaſt, to denote that it is 
table beer, to be put on the moſt conſpicuous part; 
and if ſuch brewer, or his ſervant who ſhall cleanſe 
ſuch beer, and ſhall negle&t to mark each and 


every ſuch caſk in ſuch manner, the officer of ex- 


ciſe who ſhall diſcover any ſuch table beer in any 
caſk, in the poſſeſſion of any ſuch common brewer 
without ſuch mark, are charged to return the ſame 
as ſtrong beer, and the brewer ſhall pay the du- 
ties. . 7. | 


When any common brewer ſhall have cleanſed 
ſuch table beer into any caſk or caſks, in manner 
before directed, each ſuch caſk ſhall be kept ſepa- 
rate and apart from all other caſks in the poſſeſhon 
of ſuch common brewer, on penalty of 20l. for 
every offence, ſ. 8. e : 


No common brewer who ſhall brew or make any 
ſuch table beer as aforeſaid, ſhall knowingly ſell 
or 


3 
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or deliver a permit, or ſuffer to be ſold or deli- 
vered any of the ſaid table beer, either by the bar- 
rel or otherwiſe, to any other common brewer, or 
brewing victualler, or exporter of beer, on penalty 
for every offence of 20!. 1. g. 


All powers, directions, &c. provided by 12 
Car 2, c. 24, or any other law now in force, re- 
lating to the exciſe upon beer, &c. ſhall be applied 
in the execution of this act. f. 10. 


Obſtructing or aſſaulting officer gol. limitation 
ok actions three months to be laid in the proper 
county, the general iſſue and this att to be pleaded 
and the ſpecial matter to be given on evidence, 
treble coſts to the defendant, if the plaintiff be non- 
ſuit, or verditt be againſt him, or he diſcontinue, 
l. 30 and 31. | 

—— — 

Of Retailers and Fairs. 


BY 12 Car. 2. c. 24, f. 39. If any perfon ſhall 
brew or ſell by retail, any quantity of beer or ale, 
in any fair, who is not otherwiſe a common brewer, 
or retailer thereof, and ſhall before ſuch fale pay 
the duty to the proper officer of the diſtri where 
the fair ſhall be held, he ſhall be free from any of 
the penalties of this act. 1 


By 25 G. 3, c. 73, f. 1. That every common 
brewer who ſhall ſell beer or ale, or worts, in 
any leſs quantity at a time than in a whole caſk, 
containing 4 gallons and 4, ſhall be deemed to ſell 
by retail, and ſhall not be allowed for waſte, 
fillings and leakage, nor to any other allowance. 


_ Vide 


I 
| 
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Vide alſo under the head Licenſe, from ſeQ; 
to 10, and alſo under the title mixing, and alſo 
title Quart and Pint, Meaſure and Prices. 

By 1 W. ſ. 1, c. 24, ſ. 16, and 12 & 13 W. 3, 
c. 11, ſ. 17, and 24 G. , c. 41, f. 11. te 27 G- 
3, c. 13, ſ. 5 & 38, All penalties and forfeitures 
are to be one moiety to the crown, the other to the 
informer, Limitations for proſecutions are three 
lunar months after the offence committed ; the 
defendant muſt have notice perſonally to be ſer- 
ved, or left at his dwelling houſe, within a week 
after the information laid, and may be ſued and 
proſecuted according to the laws of Exciſe. 


” "_ . 5 n = m 8 G "Wer 1 
Of the Exportation. 


BY 23 G. g, c. 13, There is a bounty of 18. for 
every barrel of beer or ale above 6s. the barrel, 
excluſive of the duty, and proved to have been 
brewed in Great Britain from malt, and whereon 
the duty ſhall be proved to have been charged or 
paid, and which ſhall be exported to foreign parts, 
when barley is at 248. per quarter, or under. 


And by the ſame act there is a drawback of 8s. 
for every barrel of beer or ale above 6s. the barrel 
(excluſive of the duty) and not being twopenny ale 
nor table beer, and for which the duty has been 
paid, whch ſhall be exported to foreign parts as 
merchandize, and ſo in proportion for any other 

quantity, deducting gd. per ton for the charges of 
the officers. - 


Vide allo 27 G. 3, c. 13. 
By 1 W. and M. f. 1, c. 22, ſ. 2, amended 
by 1 r 7, 1. 5, and 2 G. 3, c. 14, 1. 4, 


any merchant or maſter of any veſſel, or ny 
other 


* 


1 


other perſon, cauſing or ſuffering any ale or heer 
ſhipped for exportation as merchandize, to be un- 
ſhipped, unladen, or laid on land, or put into an 
other veſlel in Great-Britain, he ſhall forfeit” the 
liquors and caſks, and gol. each caſk; which may 
be ſeized by any officer of cuſtoms or exciſe. To 
be ſued for and levied in any court of record. 


By 1 G. 3, c. 7, 1. 5, any perſon in any ſea 
port, or on any navigable river, may export as 
merchandize within any allowed ports, and at the 
common quays appointed for that purpoſe, and 
within the uſual exciſe hours, any ſort of ſtrong 
beer or ale (to be uſed beyond ſeas, and exported 
into foreign parts) in the preſence of a ſworn gua- 
ger or officer, on notice given at the office of ex- 
ciſe, within the limits of the port where the liquor 
was brewed. 


The officers of the cuſtoms are to charge the 
maſter of every veſſel, in his victualling bill, with 
ſo much ſtrong beer as ſuch number of men uſed 
to ſpend in ſuch voyage; the exciſe whereof is to 
be recoyered according to the laws now eſtabliſhed. 

7. 


And the regulations of 33 G. 2, c. 9, are re- 
enacted as to this act. ſ. 8. | 
— — Ä. — 
Determinations. 


8 Modern reports 38. Rex v. Gibbs 


Gibbs was indicted for ſelling beer without pay- 
ing the duty, and found guilty. It was moved in 
arreſt of judgment, that this indictment was inſuf- 
ficient; becauſe it ſet forth that the defendant fold 
beer without paying the duty, but did not ſet forth 
to whom, or at what time it was to be paid, nor 
how much beer he ſold; ſo that a conviction en 

E 2 | ſuch 
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ſuch an uncertain indictment could not be pleaded 
to any other for the ſame offence, nor could the 
defendant make any proper defence to ſuch an un- 
certain charge, as in criminal caſes the law requires 
the utmoſt certainty, the quantity ſhould have 
been ſet forth, and ſo that the conviction might 
have been pleaded in bar to any other proſecu- 
tion. The judgment was therefore arreſted. 


Cooper 66. Whitebread v. Brookſbank. 


It was determined, that the price of barley at the 
port is the rule of the bounty on the exportation 


of ſtrong beer, and not the average price of barley 
throughout the kingdom. | 


And that an action for money had and received 
does not lie againſt a revenue officer to recover an 
over payment. | 

A brewer was committed for not paying the duty ; 
on a habeas corpus being brought, it was held that 
it ought to appear that he was e common brewer, 
and that the ſtatute prohibits a certiorari, but not 
a hab. cor. and the want of averment of a matter 
of fact, may be amended by a return in court, — 
ſo it was. 1 Mod. 103. | 


A brewer was convicted in the penalty of 20l. 
for not paying the duty ; and a return being made 
to the warrant that he had no goods whereof a diſ- 
treſs could be made, he was impriſoned ; an attion 
for falſe impriſonment was brought, and the de- 
fendants prayed that the ſame might be laid in 
the Exchequer, but the court refuſed it, on the 
ground that the fine did not immediately concern 
the exciſe revenue, but was a fine impoſed for an 
offence committed, which did not belong to the 
Exchequer, any more than other ſuch caſes ariſing 
oa fines and impriſonments, but the court 3 
| vou 
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would have been otherwiſe if it had immediately 
concerned the King's revenue. 1 Hard. 193. 


A certiorari will not lie to remove a convittion 
by the commiſſioners of exciſe, for the double du- 
ties on beer, by 12 Car. 2, c. 24. Douglas 549. 


— —— ST — ́⁵ r! 


OF HOPS. 
Of the Home Duty. 


FSR every pound weight of hops grown in 

Great Britain, and which ſhall be cured and 
made fit for ule, ſhall be -paid by the owner or 
poſſeſſor thereof, a duty of 1d. 43 of a farthing, 
by 27 G. 3, c. 13. Sch. F. 


To be paid within fix months after the hops are 
cured, bagged, or weighed. Penalty double duty, 
two-thirds tothe crown, the other to the informer, 
KA 


, — . — 


Entry to be made. 


EVERY perſon who ſhall plant, or have grow- 
ing any hops upon any ground in Great Britain, 
for ſale or not for ſale, ſhall yearly on or before 
the 1ſt of Auguſt, give notice in writing under 
his hand, at the next office of exciſe, or to the 
officer of the diſtrict of all the hop grounds in his 
poſſeſſion, and the name of the pariſh, townſhip, 
or place, and the name of the occuprer or tenant, 
on penalty of 40s. per acre. 9 Anne, c. 12, f. 6. 


But ſuch perſon ſhall not be obliged for giving 
notice, to go further than the next market town. 


ſ. 7. * + 
e Ne ee ee eee 
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And the officer receiving it ſhall, in five days, 
enter the ſame in a book, to be kept at the office 
for that purpoſe, on the pain of 40s. ſ. 7. 


No perſon ſhall uſe any ouſt, ſtorehouſe, 
or other place, or any kiln for curing of hops, un- 


leſs notice thereof ſhall have been given, on pain 
of gol. 1.8. 


All hops ſhall in fix weeks after gathering, be 
brought to be cured and bagged, at ſuch ouſts or 
places notified, and no other, on pain of xs. per 
pound, 1. 9. 


— —— ͤ ͤmN— 


Of the Officer's Survey. 


THE officers ſhall at all times, by day or by 
night, and if in the night, in the preſence of a 
conſtable, enter any ouſt, ſtorehouſe, or other 
place uſed for growing, curing, or keeping of 
hops; and if the planter or owner ſhall obſtrutt 
him, he ſhall forfeit aol. 9 Anne, c. 12, ſ. 15. 


The owners of hops, before they ſhall begin to 
bag or weigh their hops, ſhall ſend notice in writing 
under their hands to the next exciſe office, or of- 
ficer, of the day, and hour of beginning to bag or 
weigh ; which notice as to thoſe which are to be 
bagged or weighed in the firſt week, ſhall be given 
twenty-four hours before, and forty-eight hours 


for the reſt; and if they do not proceed therein 


at the time ſpecified, they muſt give a freſh notice, 
on penalty of gol. 6 G. 1, c. 81, f. 25. 


And by 14 G. 3, c. 68, ſ. 1. The officer ſhall 
be preſent at the baggitig and weighing, on pain 
of gl. and ſhall weigh the bags or pockets, and 
before the hops are put therein mark the _— 

| 0 


4 


of each bag and pocket, the true weight and tare 
thereof, and alſo the planter's name and place of 
abode, together with the date of the year on which 
ſuch hops were grown, and if he mark the weight 
of the hops before he hath weighed ſuch bags and 
hops therein, to forfeit 40s. on convittion before 
one Juſtice, by the confeſſion on oath of one wit- 
neſs, by diſtreſs; half to the informer, the other 
to the poor. [. 12. 


And if any perſon ſhall forge, counterfeit, alter, 
or wilfully obliterate any mark, on any bag or 
pocket, he ſhall forfeit 10l. in like manner, and 
in default of payment ſhall be impriſoned fix 
months, and antll he pay the penalty. 1. 3. 


No perſon to be proſecuted in this act, unleſs 
complaint be made in fix calendar months after 
ſale of ſuch hops. T. 4. 


The officer to cauſe an entry of the weight 
(abating the tare) to be made in his book; and 
make a return thereof in writing to the commiſ- 
ſioners, or to whom they ſhall appoint, leaving a 
true copy (if demanded, in writing) of ſuch re- 
turn under his hand with the planter or owner; 
neglecting ſo to do to forfeit gl. 9 Anne, c. 12, 
ſ. 11, and 12 G. c. 28, 1. 30. 


Allowance of ten per cent. ſhall be made on the 
weight of every bag, or pocket, for the tare 
thereof. 9 Anne, 1. 13. 


Officer empowered to make the charge, ſhall 
be firſt ſworn to the due execution of his office, 
by all or any of the Commiſſioners, or by Juſtices of 
the Peace, who ſhall give them a certificate thereof. 


ſ. 12. 
b Officers 
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Officers marks to be proof that the planter or 


owner hath conformed to the directions of the 
act. 14 G. 3, c. 68, f. 2. 


No planter or owner ſhall under the penalty 
of gol. for every offence, remove from his ouſt, 
ſtorchouſe, or other place, any hops, until they 
have been. cured, bagged, and weighed, and the 
duties aſcertained ; unleſs the officer omits to at- 
tend the bagging .and weighing after due notice. 
2 Anne, c. 21, 1, 16. 


———— — 


Werghts and Scales. 


OWNERS are to provide and keep at their 
ouſts, ſtorehouſes, and places, ſufficient and juſt. 
ſcales and weights, and permit the officer to uſe 
the ſame, and ſhall not ſuffer any falſe weights to 
be uſed ; penalty 20l. 6 G. c. 21, f. 26. 


And by 10 G. g, c. 44. Penalty of 1col. is in- 
llicted for falſe ſcales or weights, and they may be 
ſeized, but the offender cannot be proſecuted on 
both acts. 28 G. g, c. 37, 1. 15. POR 


Of concealing or conveying away. 


IF any planter or owner ſhall fraudulently con- 
ceal any hops, or procure them ſo to be, to avoid 
the payment of the duties, they ſhall be forfeited, 


and alſo 2ol. 9 Anne, c. 12, f. 17. 


And if any gatherer of hops, or other - perſon, 
ſhall privately convey away any hops from the 
place of growing, or where they ſhall be put in 

order 
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order to be cured, bagged, and weighed, with in- 
tent to defraud the King and the owner, {hall for- 
feit gs. per Ib. idem. ſ. 18. 


The hops may be ſeized, and the officer may 
apprehend the offender, and carry him before a 
Juſtice of the Peace; and if the offender pay not 
down the penalty, and no diſtreſs be to be found, 
Juſtice may commit him to hard labour, not 
exceeding one month. Idem. | 


KUL 5 
Of Deceit in bagging. 

NO perſon ſhall take hops of foreign growth 

out of the bags in which they were imported, and 

rebag them in Britiſh bagging, in order to ſell or 


export them as Britiſh hops, on penalty of 10l. 
per ct. f. 23. | 


Nor uſe any bag twice or oftener with the of- 
ficer's marks, on a penalty of 4ol. idem. 


Hops may be put in caſks, on the like regula- 
tions. 6 G. 1. C. 2, ſ. 27, &c. 


Obstrufling or hindering any Officer inthe Execution 


Of his office or powers, creates a penalty of 
51. for every offence, and in default of payment 
or diſtreſs to be committed as aforeſaid. 1bid, 


* 


Of adulterating and mixing. 


IF any perſon ſhall mix with hops any drug or 
ingredient to alter the colour or ſcent, he ſhall - 
forfeit gl, per cent. 7 G. 2, c. 19, f. 22: | 
| F No 
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No common brewer, innkeeper, or victualler, 
ſhall uſe any broom, wormwood, or any other 
bitter ingredient, to ſerve inſtead of hops, on pe- 
nalty of 20l. 


Except the infuſion of broom or wormwood in- 
to beer or ale by the retailer, after it is tunned, 
to make it broom or wormwood beer or ale; 9 A. 
c. 12. 1. 24, W 


All hops in the cuſtody of any planter or owner, 
or any perſon in truſt for him, ſhall be liable to 
the duties in arrear, and to the penalties in the 
fame manner as if the debtor or offender were the 
true owner. idem. ſ. 19. 


—ů— ü. — 
Of Exportation and Importation. 


DRAWBACK. The whole duty is to be 
drawn back on exportation to Ireland. 27 G. 3. 
c. 13. Sch. F. 


Duty on importation of foreign hops is under 
the management of the commiſſioners of the cuſ- 
toms, the duty on Britiſh hops under the com- 
miſſioners of exciſe. g A. c. 12. f. 4, 5. ; 


Hops of Britiſh growth may be exported to 
Ireland, on the duties having FR charged, and 
before payment, bond being firſt given to the 
commiſſioners of exciſe, that they ſhall not be re- 
landed, and oath of the duties having been charged. 
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The exporter to give ſix hours notice of the 
time and place of ſhipping to the officer of the 
exciſe there, and the name of the ſhip and com- 

mander, 
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mander, and of the port in Ireland; and the 
officer to take an account of the quantities, and 
mark the weight and tare, planter's name and 
place oſ abode, and dates of growth, as on the 
bags. 26 G. 3, c. 5, 1. 1. 


Notice to be void, if not proceeded on within 
one hour after time appointed, and freſh notice 
neceſſary. Officer to attend and fee them ſhip- 
ped, and the ſhipper to make oath, (or affirmation 
if a Quaker,) that he believes the duties to have 
been charged, and which oath or affirmation the 
officer of exciſe 1s to adminiſter, and before the 
debenture ſhall be granted, he ſhall deliver a paper 
to the officer containing all particulars, and who 
ſhall deliver him a certificate or debenture, which 
being produced to the collector of exciſe, he ſhall 
pay the drawback ; if he has no money, the 
commiſſioners ſhall pay the ſame. ſ. 2. 


Taking a falſe oath, or affirmation, is perjury. 
I. 9. | | 


Hops relanded are forfeited, and may be ſeized 
by officers of cuſtoms or exciſe, or if put into 


any other ſhip; (except from accident) beſides the 
penalty of the bond. ſ. 4. 


This act does not authorize any perſon to ex- 
port, except ſuch as mght, before. ſ. 5. Nor en- 
title them to any other drawback, &c. ſ. 7. 9 A. 
c. 12, f. 22. 


—— — — — .... .... —— — 


Penalties. 


The aforeſaid penalties (where not otherwiſe 
directed) ſhall be recovered and mitigated as by 
| the 
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the laws of exciſe; and be half to the King, and 
half to him that ſhall fue. 9 A. c. 12, 1. * 24 G. 
en. 26 G. 3, c. 5, 1. 8. 6 


. —— — 


Of cutting of Hop Binds. 


IF any perſon ſhall unlawfully and \maliciouſly 
cui any hop binds growing on poles, in any plan- 
tations of hops ; he ſhall be guilty of felony 
without benefit of clergy, 6 G. 2, c. 37, 1. 5&6. 


* 


Determinations. 


IT' was determined to be an offence againſt 


7 G. 2, to mix the vapour of ſulphur with hops 
an drying. 6 D. * E E. 374. 


Knight v. Halſey. Hilary Term, 1797. 


A motion was made for a new trial. The queſ- 
tion was, Whether the vicar had a right by legat 
uſage, to take tythes of hops by every tenth buſhel 
after they are picked, or by the mode of taking 
every tenth hill ſet out: The court thought the 
tythe was to be taken by the tenth -buſhel after 
they were picked, and directed a new trial. The 
verdict having been founded on the idea that the 
law was otherwile, onto, 
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LAW, EVIDENCE, AND MODERN DETERMINATIONS 
f THEREON, 


TOGETHER WITH SOME USEFUL PRECEDENTS; 


AND ALSO 


AN INDEX 
TO ALL THE EXCISE ACTS OF PARLIAMENT. 
BY R. R. HUTCHESON, ESQ. 
———— — — — 


This Work will be found uſeful to Juſtices of the Peace, Gentlemen 
of the Profeſſion, and to every Tradeſman ſubje& to the Exciſe, 


For an Opinion of this Work, see the Critical Review for Aprit Att. — 
« We have found on Peruſal of this Treat bf , Fowl has not 
deen over-rated in the Title Page.— Mr. H. has faithful y deline- 
* ated and judiciouſſy arranged the Duties of Juſtices in Proceedings 


relative to the Exciſe. —The IN DR x to all the Exc I8$E ACTS 
* 18 correctly and ably ex | 


